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 SEQ CHAPTER \h \r 1CALL TO ORDER

Chairman Richard Allen called the December 13, 2012 Private Protective Services Board meeting to order at 9:25 a.m.  Chairman Allen welcomed all guests.  
Attorney Jeff Gray explained the State Ethics Act, which addresses the ethics of public officials.  This Act states specifically that if any Board Member has any conflict of interest, potential conflict of interest, or the appearance of a conflict, he or she should remove themselves from deliberation and vote on that matter and so state on the record.

GOOD OF THE ORDER:

Mr. Jeff Kiker, of the NCAPI, greeted the Board and all of the guests.  Mr. Kiker stated that the association will hold election of officers in January 2013 and that the new Board members will be announced at the February 21, 2013 PPSB meeting.  The association continues to work toward helping all industry personnel obtain their 12 CEU credits.  

Mr. Kiker reminded everyone that the holidays are here and everyone stay safe during the holiday season.  The annual NCAPI conference will be held on January 11, 2013 in Greensboro.  There will be a guest speaker at the event.  Planning is underway for the NCAPI Spring conference. Licensees can obtain 12 CEU credits at the conference.  He reminded everyone in attendance to get involved in the NCAPI.  Current members can renew online or by mail.  He solicited volunteers to man the committees.  Members of the association will participate in Hit-the-Hill in Washington DC from April 14-17 2013.  
RECOGNITION CEREMONY:

Chairman Richard Allen presented plaques to past Board members Mack Donaldson, Eric Jones and Steve Johnson.  Judge Burris accepted the plaque on behalf of Mrs. Sally Pleasant who could not attend the meeting.  Chairman Allen thanked them for all they have done for the Board and for their dedicated service to the citizens of North Carolina.

MINUTES:

APPROVAL OF THE OCTOBER 25, 2012 MEETING MINUTES AND THE MINUTES FROM THE OCTOBER 29, 2012 SPECIAL MEETING OF THE OUT OF STATE CRIMINAL RECORD CHECKS COMMITTEE.
MOTION BY MR. GRAHAM TO ACCEPT THE MINUTES; SECONDED BY MR. CLARK; MOTION CARRIED.











SCREENING COMMITTEE REPORT:

Mr. Clark reported that the Screening Committee met on Wednesday, December 12, 2012 from 2:00 p.m. until 5:00 p.m. to review a total of 36 applications. (See report).  The committee members were Mr. Clark, Mrs. Martin, Mr. Cobbler, Mr. MacRae and Mr. Weaver.  Mr. Clark read the report for the record.  









Mr. Clark presented the following registration report for the period of October 22, 2012 through December 11, 2012.  Total registrations 2,790; armed totals were 449 of which 135 were new and 295 were renewals, 1 duplicate, and 18 reissue/dual.  There were a total of 4 armed Private Investigators, 1 new Private Investigator and 3 renewals, and 1 new armed Private Investigator Associate.  Unarmed totals were 2,336 which included 909 new, 1,309 renewals, 86 transfers, 11 duplicates and 21 reissue/dual.  Total denials were 642 of which 139 were for cause and 503 for correctable reasons.  There were 617 applications approved which were previously denied for a total of 1,259 denials reviewed.

MOTION BY MR. MACRAE TO ACCEPT THE SCREENING COMMITTEE REPORT AND THE REGISTRATION REPORT; SECONDED BY MRS. MARTIN; MOTION CARRIED.

GRIEVANCE COMMITTEE REPORT:
Judge Burris reported the Grievance Committee met on Wednesday, December 12, 2012 from 8:00 a.m. until 11:40 a.m. and heard a total of 11 cases.  The committee members were Judge Burris, Mr. Booth, Mr. Stevens, Mr. Graham, Mr. Epley and Mr. Cook.  Judge Burris presented the attached report. (See attachment).

MOTION BY MR. GRAHAM TO ACCEPT THE GRIEVANCE COMMITTEE REPORT; SECONDED BY MR. CLARK; MOTION CARRIED.

TRAINING & EDUCATION COMMITTEE: 

Mr. Stevens advised that the Training & Education Committee met on December 13, 2012 from 7:30 a.m. until 8:01 a.m. The committee members were Mr. Stevens, Mr. Allen, Mr. Booth, Mr. Clark, Mr. Epley, Mr. MacRae and Mr. Weaver.

The following trainer courses are scheduled:

March 4, 2013 (1000-2300) 


FT Re-certification & Pre-Qualification
NCJA

March 4-8 2013 (0800 -1700)
      

UGT Course & Workshop   


WTCC
April 1-5, 2013 (0800-1700)    

FT Training Certification Course

WTCC
June 3, 2013 (1000 – 2300)


FT Re-certification & Pre-Qualification
NCJA

The above listed courses are posted on the PPSB website.

Presently we have 361 certified PPS unarmed guard trainers and 105 PPS certified armed guard trainers.


The following PPS trainer courses have been completed:

November 19, 2012 (1000-2300) 

FT Certification Course 

NCJA 


December 3-7, 2012 (0800-1700)              
UGT Course & Workshop       
WTCC
The following PPS Training Courses for CEU Credits have been completed:

No PPSB Training Courses have been held since the Board meeting in October 2012.
The following PPS Training Courses for CEU Credits have been scheduled:

December 13, 2012 Raleigh, 1:00 p.m. – 5:00 p.m.
Mr. Stevens discussed the grant application submitted by the Northern Hospital of Surry County.  The grant application was presented at the October T & E Committee meeting but was deferred to the December T & E meeting to give the applicant a chance to make some minor changes to the training dates.  The dates have been corrected and the revised application was presented to the Board.
MOTION BY MR. BOOTH TO AWARD NORTHERN HOSPITAL OF SURRY COUNTY A GRANT IN THE AMOUNT OF $5,000.00; SECONDED BY MR. GRAHAM; MOTION CARRIED.  

Mr. Booth stated that the following 13 continuing education training courses have been submitted for approval: Severe Skip Trace Investigations:  Asset Location & Recovery 

(Requesting PPSB-12-689 raised from 2hrs to 3hrs.); Suicide Intervention for Private Investigators (12hrs); Hostage Negotiations for Private Investigator (8hrs); Private Investigator Continuing Education (12hrs); Use of Social Media in Insurance Investigations (1hr); How to Protect Yourself and Your Children (1hr); A Pragmatic Approach to the Terrorist Threat (1hr); Computer Forensics II (2hrs); Legal Issues for Private Investigators II (2hrs); Report Writing and Documentation (1hr); Trends in Physical Security Technology (2hrs); Use of Forensic DNA in Private Investigations (2hrs); Workplace Violence Prevention and Managing Aggressive Behavior (2hrs).  
The courses will be listed on the web page.

MOTION BY MR. BOOTH TO APPROVE THE 13 COURSES AS PRESENTED; SECONDED BY MR. WEAVER; MOTION CARRIED.  
Mr. Stevens discussed firearms trainers who fail to renew their unarmed guard trainer certification.    The committee ruled that a firearms trainer must maintain his/her unarmed guard trainer certification in order to teach the unarmed guard course.

The Chairman announced the appointment of  Mr. Eric Weaver Sr. and Mr. Richard Epley as the new Continuing Education committee.

MOTION BY MR. MACRAE TO ACCEPT THE TRAINING AND EDUCATION REPORT; SECONDED BY MRS. MARTIN; MOTION CARRIED.
GRIEVANCE COMMITTEE REPORT: 
Judge Burris discussed the Board’s enforcement options, especially when dealing with unlicensed activity. Current options used by the Board include Cease & Desist from staff and the Board; Superior Court Civil Injunction & Contempt Enforcement.  Law enforcement and staff can also take out a magistrate’s warrant.  In the past the Board has also reported unlicensed activity to the District Attorney in the respective district in addition to notifying North Carolina agencies such as the Department of Revenue. Additionally, the Board can assess a civil penalty to a licensee for unlicensed activity. We would like to add more sanctions such as some sort of administrative penalty or monetary penalty.  The issue has been discussed in Grievance, 74C Rewrite Committee and with counsel.  Basically, the Board is limited in what action it can take, but the Committee will continue to look at this issue in 74C Rewrite Committee meetings.
MOTION BY MR. GRAHAM TO ACCEPT THE GRIEVANCE COMMITTEE REPORT; SECONDED BY MR. CLARK; MOTION CARRIED.
SCREENING COMMITTEE REPORT: 

Mr. Clark related that Mr. Booth brought an issue to his attention related to the Board’s application process.  He asked Mr. Booth to elaborate on the issue.  Mr. Booth stated that sometimes you will find a criminal record that is not in the individual’s full name. There are a number of variations that you may find an individual’s name. Because of all the variations of an applicant’s name staff may be missing some criminal charges.  Mr. Booth suggested that there may be a need to revise the Board’s current application to capture an applicant’s full legal name and all aliases.  Mr. Booth asked Mr. Clark to consider forming a committee to review the current registration and licensing application to ensure the Board is getting all names under which the applicant may be known.  Mr. Clark took the recommendation under advisement and will report at the next Board meeting.  

MOTION BY MR. COOK TO ACCEPT THE SCREENING COMMITTEE REPORT; SECONDED BY MR. COBBLER; MOTION CARRIED.
74C REWRITE COMMITTEE:  
Judge Burris advised that the 74C Rewrite Committee met on December 13, 2012, from 8:07 a.m. until 9:11 a.m. The committee members were Judge Burris, Richard Allen, Denise Martin, Bill Booth, Ed Cobbler, Bob Graham, Clyde Cook, Eric Weaver Sr., William MacRae, Richard Epley,  SEQ CHAPTER \h \r 1James Stevens and Robert Clark.

Judge Burris gave an overview to the Board on recommended changes to North Carolina General Statute 74C.  After opening remarks the Board discussed and voted on the following 74C Rewrite Committee recommendations:
74C-8(c) (3) & 74C-9(e) (16) Extend time for company to replace a qualifying agent from 90 to 120 days and charge a fee not to exceed $100.00.
MOTION BY MR. MACRAE TO ADOPT THE STATUTE CHANGE EXTENDING THE TIME FOR COMPANIES TO REPLACE A QUALIFYING AGENT FROM 90 TO 120 DAYS AND CHARGE A FEE NOT TO EXCEED $100.00; SECONDED BY MR. CLARK; MOTION CARRIED.  

The 74C Rewrite Committee recommended adding a “Certification” category to 74C‑12 (a) & (a) (1) 
   
MOTION BY MRS. MARTIN TO ADOPT THE STATUTE CHANGE ADDING A “CERTIFICATION” CATEGORY TO 74C-12(a) & (a) (1); SECONDED BY MR. COBBLER; MOTION CARRIED.  

The 74C Rewrite Committee recommended charging an application fee and licensing fee for the proprietary armed employer and require proprietary licensees to renew every two years per the PPS fee structure.  The current fees are:
· Application fee - $150.00

· Fingerprint Card -$38.00

· License -$500.00 (two year license)

MOTION BY MR. COOK TO ADOPT THE STATUTE CHANGE TO CHARGE AN APPLICATION FEE FOR THE PROPRIETARY ARMED EMPLOYER AND REQUIRE PROPRIETARY LICENSEES TO RENEW EVERY TWO YEARS; SECONDED BY MR. BOOTH; MOTION CARRIED.  

The 74C Rewrite Committee recommended extending the time from 90 to 120 days for personnel to complete the licensing process and charge a fee not to exceed $100.00.
MOTION BY MR. BOOTH TO ADOPT THE STATUTE CHANGE EXTENDING THE TIME FOR APPLICANTS TO COMPLETE THE LICENSING PROCESS FROM 90 TO 120 DAYS AND CHARGE A FEE NOT TO EXCEED $100.00; SECONDED BY MR. WEAVER; MOTION CARRIED.  

The 74C Rewrite Committee has been discussing 74C-3(b)(4), regarding Private Investigators working for more than one attorney. The Board’s policy has been that PIs can only work for one attorney, but that position has yet to be challenged.  Judge Burris related to the Board that this issue is more complex than some may realize.  Judge Burris recommended tabling the issue for further study.  
MOTION BY MR. COOK TO TABLE THE ISSUE OF PRIVATE INVESTIGATORS WORKING FOR MORE THAN ONE ATTORNEY FOR FURTHER STUDY; SECONDED BY MR. BOOTH; MOTION CARRIED.  

Mrs. Martin asked the 74C Rewrite Committee to research placing licenses in an inactive status.  The licensee would have to contact the Board to request this designation.  Reasons for placing a license in this status could include military service, severe medical condition, etc.  Attorney Gray is to research the matter and report back to the 74C Rewrite Committee.
MOTION BY MR. BOOTH TO ACCEPT THE 74C REWRITE COMMITTEE REPORT; SECONDED BY MR. MACRAE; MOTION CARRIED.
FINANCE COMMITTEE: NONE

OLD BUSINESS: tc "OLD BUSINESS\:"
Deputy Director Bonapart reviewed the draft copy of the On-Line Out Of State Criminal Record Check Request For Proposal (RFP) for the Boards consideration and vote.  Deputy Director Bonapart reviewed changes to the RFP on page, 1 and 8 of the draft.  He also noted that the State of Alaska was omitted from the out of state listing on page 18.  Alaska will have to be added prior to the RFP being forwarded to the Department of Justice, Financial Services for review.
MOTION BY JUDGE BURRIS TO ACCEPT THE REQUEST FOR PROPOSAL AND MOVE FORWARD WITH THE RFP WITH THE ADDITION OF ALASKA TO THE OUT OF STATE LISTING; SECONDED BY MR. WEAVER; MOTION CARRIED.
NEW BUSINESS: NONE
BREAK:  
10:45 a.m. 

RECONVENED:
11:08 a.m. 


FINAL AGENCY DECISION   

Attorney Jeff Gray removed himself as counsel to the Board to present the following case.

The Board received the official record for the following case:

Tiffany Ann Misel 12-DOJ-06817. Ms. Misel was present.  This case was heard by Administrative Law Judge Beecher Gray on August 28, 2012.  This case involved the denial of the Petitioner’s application for a private investigator license under 74C-5(2) on the grounds of a lack of verifiable experience. 
Administrative Law Judge Beecher Gray proposed that the Board reverse its denial of the Petitioner’s application for a private investigator license on the basis of a lack of verifiable experience as an investigator.   

MOTION BY MR. CLARK TO APPROVE THE APPLICANT’S PI LICENSE; SECONDED BY MR. COBBLER. MOTION CARRIED.
DIRECTOR’S REPORT:
Deputy Director Bonapart presented the report.  The current PPS budget as of October 31, 2012, has a balance of $880, 668.70; the Education Fund balance is $58,754.91.  As of December 10, 2012, the total registrations for PPS is 20,660, 1,797 licensees, and 612 certifications.

Deputy Director Bonapart noted that there have been a total of 2,110 various correspondences printed from the PPS database, 3,258 registration cards have been printed and a total of 3, 549 applications received since the last Board meeting.

MOTION BY MR. STEVENS TO ACCEPT THE REPORT; SECONDED BY MR. MACRAE; MOTION CARRIED.

ATTORNEY’S REPORT:

Attorney Gray reported on the following consent agreements:

David Ray Bailey, Premier Protective Services, Inc. Consent agreement in the amount of  $14,688.00 has been paid in full. 
Lance Adrian Jones Jr., Safe and Secure Worldwide Protection Group, LLP.  Consent agreement in the amount of $795.65 has been paid in full.

Brandon James Dean, Silbar Security Corporation.  Consent agreement in the amount of $612.00 has been paid in full.
Stephen Anthony Tarsitano/Crime Prevention Security Patrol.  On October 25, 2012 the Private Protective Services Board voted to enter into a consent agreement with Mr. Tarsitano in the amount of $489.00 for 4 unarmed registration violations.  The payment has not been received.

Lewis Glover, Jr./Knight Protective Services, Inc.  On October 25, 2012 the Private Protective Services Board voted to enter into a consent agreement with Mr. Glover in the amount of $1,288.20 for 8 unarmed and 2 armed registration violations.  The payment has not been received.

Cleveland Lamar Bridges/American Citadel Guard, Inc.  On October 25, 2012 the Private Protective Services Board voted to enter into a consent agreement with Mr. Bridges in the amount of $7,711.20 for 63 unarmed registration violations.  The payment has not been received.

Attorney Gray discussed House Bill 799 (S.L. 2012-196), “Licensure by Endorsement”, which requires all occupational licensing boards to issue certification or registration to a military-trained applicant if the applicant satisfies certain conditions set forth in the statute.  The same requirement exists for a “military spouse.”  This statutory amendment necessitated certain changes in the Board’s administrative rules.
· Amendment to 12 NCAC 07D .0104, .0301, .0302, .0401, .0402, .0501, .0601, .0901 and .0908.

· Also, it’s recommended that changes be made at the same time to:  12 NCAC 07D .0203, .0807 & .0901.
Drafts of these proposed administrative rule changes and amendments were presented to the Board.

MOTION BY JUDGE BURRIS TO ADOPT THE RECOMMENDED CHANGES AND AMENDMENTS TO 12 NCAC 07D .0104, .0301, .0302, .0401, .0402, .0501, .0601, .0901 and .0908. AND 12 NCAC 07D .0203, .0807 & .0901; SECONDED BY MR. GRAHAM; MOTION CARRIED

MOTION BY MR. WEAVER TO ACCEPT THE ATTORNEY’S REPORT; SECONDED BY MR. COBBLER; MOTION CARRIED.

PUBLIC COMMENT: NONE
MOTION BY MR. CLARK TO ADJOURN; SECONDED BY MR. GRAHAM; MOTION CARRIED.

11:26 a.m. Adjourned
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_________________________________







   Garcia Graham, Board Secretary
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