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SATISFACTION: The debt evidenced by

this Note has been satisfied in full this the
____day of 


, 20
.

STATE OF NORTH CAROLINA

COUNTY OF ______________

PROMISSORY NOTE

, N.C.

$









, 2005
      
FOR VALUE RECEIVED, the undersigned (the “Borrower”) jointly and severally promise(s) to pay to the order of ____________________________________________________(the “Lender”) [Enter name of local government] the principal sum of 



 DOLLARS ($


), or so much thereof as may have been disbursed from time to time, with interest from the date of this Note, at the rate of zero percent (0%) per annum on the unpaid balance until paid or until default, payable in lawful money of the United States of America at the office of the __________________________________________  [Enter name and address of local government office where payments will be made] or at such place as the legal Lender of this Note may designate in writing.  It is understood and agreed that additional amounts may be advanced by the Lender as provided in the documents securing this Note, and such advances will be added to the principal of this Note and will accrue interest at the rate specified in this Note from the date of advance until paid.  

1.
LOAN.  This Note evidences a loan (“Loan”) made by Lender to Borrower.  The Loan is made pursuant to the state funded Crisis Housing Assistance Fund (CHAF) Replacement Program administered through the efforts of _______________________________ [enter name of local government], and is subject to all state and federal laws, rules, policies, and requirements governing the CHAF Program.  The Loan is secured by a Deed of Trust, (“Deed of Trust”) dated the same date as this Note, and which is a lien on the property described in the DEED of Trust (the “Property”).  All terms of the Deed of Trust are incorporated into this Note by reference, and any default under the Deed of Trust shall be a default under this Note.  The Deed of Trust constitutes a first lien on the property described in the Deed of Trust.

2.
TERM.  The term of this Loan shall be for ten (10) years from the date of this Note (the “Maturity Date”).  For example, if the date of this Note was February 15, 2005, then the Maturity Date would be February 14, 2015.
3.
PAYMENT.  If any default by Borrower under this Note, the Deed of Trust or any other document executed in connection with the Loan occurs during the term of this Note, then, at Lender’s option, the entire outstanding balance of this Note shall become immediately due and payable, as herein provided.  Principal and interest shall be due and payable as follows:

ONE INSTALLMENT OF ALL OUTSTANDING PRINCIPAL AND INTEREST, IF ANY, UPON THE MATURITY DATE, OR EARLIER ACCELERATION, AS SET FORTH HEREIN, SUBJECT TO REDUCTION OF PRINCIPAL AS MORE FULLY SET OUT IN THE PROMISSORY NOTE RIDER ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE.


This Note may be prepaid in full or in part at any time without penalty or premium.

4.
LATE CHARGE FOR OVERDUE PAYMENTS.     Intentionally deleted.

5.
ASSUMPTION.  This Loan may be assumed only upon the prior written approval of the Lender, which may be given or withheld in the Lender’s sole discretion.  Any and all terms and conditions of this Note and the Deed of Trust shall remain in effect for any successor to Borrower and any successor shall assume all duties and obligations of the Borrower.
6.
DEFAULT.  The amount owed under this Note shall be immediately due and payable, at the Lender’s option, upon the occurrence of any of the following events:

A.
If, during the term of this Note, (i) all or any part of the Property, or any interest therein, is sold or transferred by the Borrower, whether voluntary or involuntary, without Lender’s prior written consent, (ii) during Borrower’s life, the Property is not occupied by Borrower as Borrower’s principal residence, unless Borrower’s health does not permit Borrower to occupy the Property as the Borrower’s principal residence, (iii) Borrower dies, and the Property is conveyed outside Borrower’s family, or (iv) the Property is used as rental property; or
B.
If, during the term of this Note, the Borrower defaults under the Deed of Trust or any other document executed in connection with the Loan.
Upon default, the Lender may without further notice, declare the remainder of the principal sum, together with all unpaid interest accrued and other fees and charges, at once due and payable.  Also upon default, the Lender may employ an attorney to enforce the Lender’s rights and remedies, and the Borrower agrees to pay Lender all reasonable attorney’s fees, plus all other reasonable expenses incurred by the Lender in exercising any of the Lender’s rights and remedies upon default.  The rights and remedies of the Lender as provided by law, by this Note, by the Deed of Trust, and by any other instruments securing this Note, shall be cumulative and may be pursued singly, successively, or together in the sole discretion of the Lender.  The failure to exercise any such right or remedy shall not be waiver or release of such rights or remedies or the right to exercise any of them at another time.  The unpaid principal of this Note and any part thereof, accrued interest and all other fees and charges due under this Note and the Deed of Trust, if any, shall bear interest at the rate of ten percent (10%) per annum after default until paid.

Pursuant to the CHAF Program rules, policies, guidelines, requirements and grant agreement between the Lender and the State, funds recaptured by the Lender due to default of Borrower shall be returned to the State of North Carolina, Department of Crime Control & Public Safety, N.C. Redevelopment Center.

7.
WAIVER OF DEFAULT.  Borrower and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.  “Presentment” means the right to require the Lender to demand payment of amounts due.  “Notice of dishonor” means the right to require the Lender to give notice to other persons that amounts due have not been paid.  No sale of the Property and no forbearance on the part of the Lender and no extension of the time for the repayment of the debt secured hereby given by the Lender shall operate to release, discharge, modify, change, or affect the original liability of the Borrower either in whole or in part.  The Lender can, in its complete discretion, waive any default, and can waive by written instrument, in advance, any individual action which might constitute a default.  Borrower and any other person or entity who has obligations under this Note agree that their obligations shall continue even if the Lender has agreed to the release, modification or substitution of any security for this Note or to any extensions of time for the payment of principal and interest under this Note.  
8.
INSURANCE.  Borrower shall keep the Property and all improvements on the Property, now or hereafter erected, constantly insured for the benefit of the Lender against loss by fire, windstorm and such other casualties and contingencies, in a manner and with companies and for such amounts, not less than the amount necessary to pay the sum secured by this Note and the Deed of Trust, and as may be satisfactory to the Lender.  Borrower shall also insure all improvements on the Property, whether now in existence or subsequently erected, against loss by floods as may be required by the Lender.  Borrower shall purchase such insurance, pay all premiums therefore, and shall deliver to the Lender such policies along with evidence of premium payment as long as the Note remains unpaid.  All insurance policies and renewals shall be held by the Lender and have attached a loss payable clause in favor of the Lender.  In the event of loss, Borrower shall give immediate notice by mail to the Lender.  If the Borrower fails to pay any premium at least ten (10) days before it is past due or deliver said policies along with evidence of payment of premiums thereon, then the Lender, at its option, may purchase such insurance.  Such amounts paid by the Lender shall be added to this Note, secured by the Deed of Trust, and shall be due and payable by Borrower upon demand of the Lender.

9.
GOVERNING LAW.  This Note is to be governed and construed in accordance with the laws of the State of North Carolina.


10.  ASSIGNMENT.  The Loan evidenced by this Note may be assigned or transferred by Borrower only                 upon the prior written consent of the Lender, which may be given or withheld in the Lender’s sole                      discretion.  Any and all terms and conditions of this Note and the Deed of Trust shall remain in effect                for any successor to Borrower.  Lender may assign this Note in its sole discretion without any prior                   approval.

11. SUBORDINATION.  Subordination of this Note and/or the Deed of Trust securing this                                        obligation shall occur or be permitted as to any other future debts, liens, encumbrances or obligations              only upon the prior written approval of the Lender, which may be given or withheld in the Lender’s                     sole discretion.
IN TESTIMONY WHEREOF, the Borrower(s) has (have) executed this instrument under seal on the date first above written.

BORROWER(S):

____________________________________ (SEAL)

____________________________________  

                    TYPED NAME
_____________________________________ (SEAL)

_____________________________________  

                     TYPED NAME
NORTH CAROLINA 

______________________________COUNTY

I, 





, a Notary Public of said County and State do hereby certify that 






 personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and notary seal, this the 

 day of 


, 20
.

Notary Public 





(Affix notary seal)

My Commission Expires:  



PROMISSORY NOTE RIDER

2005 CRISIS HOUSING ASSISTANCE FUNDS (CHAF) REPLACEMENT PROGRAM


The Loan is made pursuant to the state funded Crisis Housing Assistance Funds (CHAF) Replacement Program (the “Program”) administered through the efforts of the County of ____________________.  To the extent the terms of this Rider conflict with the terms of the promissory note to which it is attached (the “Note”) without the Rider, the terms of this Rider will control.


REDUCTION OF PRINCIPAL.  Subject to the conditions set forth herein, the balance due under this Note shall automatically be reduced by twenty percent (20%) of the original principal amount of the Loan on the day before the sixth anniversary date and continue to be automatically reduced by twenty percent (20%) of the original amount of the Loan on the day before each succeeding anniversary date of this Note such that on the Maturity Date the outstanding principal balance due will be $0.00.


Borrower shall not be entitled to any further reduction of the outstanding principal so long as Borrower is in default under the terms of this Note, the Deed of Trust, or any other instrument evidencing or securing the Loan.

According to the terms of the CHAF Program, if Borrower was delinquent on any Federal debt (e.g. VA-guaranteed mortgage, Title l loan, Federal student loan, Small Business Administration loan, delinquent Federal taxes, etc.), or State debt (including, but not limited to, delinquent State taxes) or child support payments, or has a lien placed against his or her property for a debt owed to the United States or the State of North Carolina or for a delinquent child support obligation, then Borrower would not be eligible for the Loan until each delinquent account is brought current, paid or otherwise satisfied, or a satisfactory repayment plan is made between Borrower and the agency or entity owed and such repayment plan is verified in writing.  Notwithstanding anything herein to the contrary, if Borrower is delinquent in the repayment of any such debt or not in compliance with any such repayment plan on the date the outstanding balance is due under this Note, whether on the Maturity Date or on any accelerated maturity by reason of default or otherwise, then there shall be no reduction of the original principal amount and the full original principal amount shall be due and payable.
EXHIBIT A

[Insert Property Description here.]
Disclaimer:  This document is not intended to make any express or implied representations with respect to the extent, type, or kind of CHAF Promissory Note that should be used by the local government.  This Promissory Note Sample is provided by the N.C. Redevelopment Center Raleigh Office as a sample only for the 2005 CHAF Replacement Program, and is not provided for the purpose of rendering legal advice to the local government.  The local government should consult with its city, town or county attorney prior to preparing and executing its CHAF Promissory Note and Deed of Trust with any party.  This disclaimer footer, the date and time header and the sample watermark shall be removed from the Promissory Note and Deed of Trust when finalized and before execution.  


