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PREPARED BY: ________________________________________________________

RETURN TO:
________________________________________________________
PROPERTY ADDRESS: __________________________________________________
DEED OF TRUST

STATE OF NORTH CAROLINA

COUNTY OF _______________

     This Deed of Trust, executed this 
day of 



, 20____, by and between ______________________ [if the Borrower is married, Borrower’s spouse must also execute this Deed of Trust], (“Borrower”); 

                         [enter the name of the Trustee] (“Trustee”); and ______________________________________ [Enter name and address of local government for notices], (“Lender”).
WITNESSETH:

           THAT WHEREAS, the Lender agrees to advance to the Borrower the sum of                             _____________________Dollars ($________________) (the “Loan”), evidenced by the Promissory Note (“Note”) from the Borrower to the Lender dated the same date as this Deed of Trust, which together with any amounts advanced to protect the security of this Deed of Trust shall be the total amount secured;
     AND WHEREAS, it has been agreed that the Loan will be advanced subject to the terms and conditions for repayment and use of the property as set forth in the Note and this Deed of Trust.  If not paid sooner, and absent any event of default, the Loan shall be cancelled in full on that date ten (10) years from the date hereof;

     AND WHEREAS, it has been agreed that the Loan shall be secured by the conveyance of the land described in this Deed of Trust;

     NOW, THEREFORE, in consideration of the premises and for TEN DOLLARS (10.00) paid by the 

Trustee, the receipt of which is hereby acknowledged, the Borrower has bargained and sold by these presents does bargain, sell and convey unto the Trustee, and the Trustee’s heirs, successors and assigns, the premises in                                   County, North Carolina, described as follows, together with all heating, plumbing and lighting fixtures and equipment now or hereafter attached to or used in connection with the premises (the “Property”):

     See Exhibit A, attached hereto and incorporated herein by reference
     TO HAVE AND TO HOLD the Property, with all privileges and appurtenances thereunto belonging to the Trustee, the Trustee’s heirs, successors and assigns forever, upon the trust, terms and conditions and for the uses set forth in this Deed of Trust.

     If there shall be any default in any of the terms, covenants or conditions of the Note, the terms of which are made a part of this Deed of Trust and incorporated by reference, or any failure or neglect to comply to the satisfaction of the Lender with the covenants, terms or conditions contained in this Deed of Trust, then, and in any such events, if the default is not made good within the time period set out to cure such default, or if none is set out within thirty (30) days, the Note shall, at the option of and upon demand of the Lender, at once become due and payable, and it shall be lawful for  and the duty of the Trustee, upon request of the Lender, to sell the Property at public auction for cash,  after having first given such notice of hearings as to commencement of foreclosure proceedings and obtained findings or leave of court as may be then required by law and giving notice of and advertising the time and place of sale in the manner as may be then provided by law, and upon sale and any resale and upon compliance with the law then relating to foreclosure proceedings to convey title to the purchaser in fee simple.  The proceeds of the sale, after the Trustee retains the Trustee’s commission, shall be applied to the costs of sale, the amount due on the Loan and otherwise as required by the then existing law relating to foreclosures.  The Trustee’s commission shall be five percent (5%) of the gross proceeds of the sale.

The Borrower does hereby covenant and agree with the Trustee and Lender as follows:

1.
TAXES, ASSESSMENTS, CHARGES.  Borrower shall pay all taxes, assessments and charges as may be lawfully levied against the Property before the same shall become past due.  In the event that the Borrower fails to pay all taxes, assessments and charges as required, then the Lender at is option may pay them and the amount paid shall be added to the Note secured by this Deed of Trust and shall be due and payable upon demand of the Lender.  

2.
WASTE.  The Borrower covenants that the Borrower will keep the Property in good order, repair and condition, reasonable wear and tear excepted, and that the Borrower will not commit or permit any waste on the Property.

3. WARRANTIES.  Borrower covenants with Trustee and Lender that the Borrower is seized of the Property in fee simple, has the right to convey the same in fee simple, that title is marketable and free and clear of all encumbrances, and that the Borrower will warrant and defend the title against the lawful claims of all persons whomsoever, except that title to the Property is subject to the following exceptions:



See Exhibit B, attached hereto and incorporated herein by reference

4.
SUBSTITUTION OF TRUSTEE.  Borrower and Trustee covenant and agree that in case the Trustee, or any successor trustee, shall die, become incapable of acting, renounce this trust, or for other similar or dissimilar reason become unacceptable to the Lender, or if the Lender desires to replace the Trustee, then the Lender may appoint, in writing, a substitute trustee to take the place of the Trustee; and upon the probate and registration of the writing, the substitute trustee thus appointed shall succeed to all the rights, powers, duties and obligations of the Trustee.

5.
CIVIL ACTIONS.  In the event that the Trustee is named as a party in any civil action as trustee in this Deed of Trust, the Trustee shall be entitled to employ an attorney at law, including himself if he is a licensed attorney, to represent him in said action, and the reasonable attorney’s fees of the Trustee in such action shall be paid by the Lender and added to the Note and secured by this Deed of Trust, and shall be due and payable by Borrower upon demand of the Lender.

6.
OTHER LIENS.  Default, after any applicable notice and cure therein, under the terms of any instrument secured by a lien on the Property shall constitute default under this Deed of Trust without any further right to notice and cure.

7.
SUBORDINATION.  Any subordination of this lien to any other debts, liens, encumbrances or obligations shall be only upon the prior written consent of the Lender, which may be given or withheld in the Lender’s sole discretion.
8.
RIGHT TO INSPECT.  To assure and protect its right in this Deed of Trust and the Property, the Lender shall have the right of access to and inspection of the Property at reasonable times and with reasonable notice to the Borrower.

9.
CONDEMNATION.  If the Property, or any part of the Property, is condemned under any power of eminent domain, or acquired for public use, the damages, proceeds and the consideration for such acquisition, to the extent of the full amount of the indebtedness under this Deed of Trust and the Note remaining unpaid, are hereby assigned by the Borrower to the Lender to be applied by the Lender on account of the indebtedness.

10.
WAIVER OF DEFAULT.  No sale of the Property and no forbearance on the part of the Lender and no extension of the time for the repayment of the debt secured hereby given by the Lender shall operate to release, discharge, modify, change, or affect the original liability of the Borrower either in whole or in part.  The Lender can, in its complete discretion, waive any default, and can waive by written instrument, in advance, any individual action which might constitute a default.

11.
TRANSFER OR MISUSE OF THE PROPERTY.  Borrower shall be in default without any notice or right to cure and Lender shall require immediate payment in full of all sums secured by this Deed of Trust if all or any part of the Property, or any interest therein, is sold or transferred by Borrower, whether voluntary or involuntary, or by operation of law without Lender’s prior written consent, which may be withheld in Lenders sole discretion.  During Borrower’s life, the Property must be occupied by the Borrower as his or her principal residence, unless Borrower’s health does not permit the Borrower to occupy the Property as his or her principal residence.  The Property may not be used or maintained as rental property under any circumstances.   
12.
NOTICES.  Any notice to Borrower provided for in this Deed of Trust shall be given by delivering it or mailing it by first class mail.  The notice shall be directed to the Property Address or any other address Borrower designates by notice to Lender.  Any notice to Lender shall be given by first class mail to Lender’s address stated herein or any address Lender designates by notice to Borrower.  Any notice provided for in this Deed of Trust shall be deemed to have been given to Borrower or Lender when given as provided in this section.

13.
INSURANCE. 
Borrower shall keep the Property and all improvements on the Property, now or hereafter erected, constantly insured for the benefit of the Lender against loss by fire, windstorm and such other casualties and contingencies, in a manner and with companies and for such amounts, not less than the amount necessary to pay the sum secured by this Deed of Trust, and as may be satisfactory to the Lender.  Borrower shall also insure all improvements on the Property, whether now in existence or subsequently erected, against loss by floods as may be required by the Lender.  Borrower shall purchase such insurance, pay all premiums therefore, and shall deliver to Lender such policies along with evidence of premium payment as long as the Note secured hereby remains unpaid.  All insurance policies and renewals shall be held by Lender and have attached a loss payable clause in favor of the Lender.  In the event of loss, Borrower shall give immediate notice by mail to Lender.  If the Borrower fails to pay any premium at least ten (10) days before it is past due or deliver said policies along with evidence of payment of premiums thereon, then the Lender, at its option, may purchase such insurance.  Such amounts paid by Lender shall be added to the Note, secured by this Deed of Trust, and shall be due and payable by Borrower upon demand of the Lender.

14.
ACCELERATION IN THE CASE OF BORROWER’S INSOLVENCY.
 If  Borrower shall voluntarily file a petition under the Federal Bankruptcy Act, or under any Federal statute relating to bankruptcy, insolvency, arrangements or reorganizations, or under any state bankruptcy or insolvency act, or otherwise admits insolvency or is adjudged insolvent, or a receiver is appointed for Borrower or the Property, then Lender may, at Lender’s option, declare all of the sums secured by this instrument to be immediately due and payable without prior notice to Borrower without any right to cure.  Any attorney’s fees and other expenses incurred by Lender in connection with Borrower’s bankruptcy shall be an additional indebtedness of Borrower secured by this Deed of Trust.

15.
HAZARDOUS MATERIALS.  Borrower warrants that:

(i)
The Property shall be kept free of Hazardous Materials.
(ii)
Borrower shall not permit the installation, generation, transportation or release of Hazardous Materials in or on the Property.

(iii)
Borrower shall at all times comply with all applicable Environmental Laws affecting the Property and shall keep the Property free and clear of any liens imposed pursuant to any Environmental Laws.

(iv) Borrower shall immediately give the Lender oral and written notice in the event that Borrower knows of a violation of these warrants or receives any notice from any governmental agency or other party with regard to Hazardous Materials affecting the Property.

Borrower hereby agrees to indemnify Lender and hold Lender harmless from any losses, liabilities, damages, injuries (including but not limited to attorney’s fees),  and claims incurred or suffered by or asserted against Lender, as a direct or indirect result of any warranty or representation made by Borrower in this paragraph (Hazardous Materials) being false or untrue in any material respect. 

For purposes of this Deed of Trust, “Hazardous Material” means petroleum products, any flammable explosives, radioactive materials, asbestos or any material containing asbestos, and/or any hazardous, toxic or dangerous waste, defined as such in the Environmental Laws.

For purposes of this Deed of Trust, “Environmental Laws” means the Comprehensive Environmental Response, Compensation and Liability Act, the Hazardous Materials Transportation Act, the Resource Conservation and Recovery Act, any “Superfund” law, or any other federal, state or local law relating to standards of conduct concerning any petroleum products, any flammable explosives, radioactive materials, asbestos or any material containing asbestos, and/or hazardous, toxic or dangerous waste.  
16.
GOVERNING LAW.  This Deed of Trust is to be governed and construed in accordance with the laws of the State of North Carolina.

17.
FUTURE ADVANCES (Check if applicable).  If this paragraph is checked, this Deed of Trust is given wholly or partially to secure future obligations which may be incurred hereunder pursuant to the provisions of Sections 45-67, et seq., of the North Carolina General Statutes; the amount of present obligations secured hereunder is 




   and __/100 Dollars ($________________); the maximum amount (including present as well as future advances) to be advanced hereunder shall not exceed the face amount of the Note, provided such future obligations are incurred not later than ten (10) years after the date of the Note; [in no case more than ten years from the date of the Note]; and no execution of a written instrument or notation shall be necessary to evidence or secure any future advances made hereunder.

IN TESTIMONY WHEREOF, the Borrower(s) has (have) executed this instrument under seal on the date first above written.

BORROWER(S):

____________________________________ (SEAL)

____________________________________  

                    TYPED NAME
_____________________________________ (SEAL)

_____________________________________  

                     TYPED NAME
NORTH CAROLINA 

______________________________COUNTY

I, 





, a Notary Public of said County and State do hereby certify that 




    personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and notary seal, this the 

 day of 


, 20
.
Notary Public 





(Affix notary seal)

My Commission Expires:  



DEED OF TRUST RIDER

            2005 CRISIS HOUSING ASSISTANCE FUNDS (CHAF) REPLACEMENT PROGRAM


The Loan is made pursuant to the state funded Crisis Housing Assistance Funds (CHAF) Replacement Program (the “Program”) administered through the efforts of the County of ____________________.  To the extent the terms of this Rider conflict with the terms of the deed of trust to which it is attached without the Rider, the terms of this Rider will control.


REDUCTION OF PRINCIPAL.  Subject to the conditions set forth herein, the balance due under the Note shall automatically be reduced by twenty percent (20%) of the original principal amount of the Loan on the day before the sixth anniversary date and continue to be automatically reduced by twenty percent (20%) of the original amount of the Loan on the day before each succeeding anniversary date of the Note such that on the Maturity Date the outstanding principal balance due will be $0.00.


Borrower shall not be entitled to any further reduction of the outstanding principal so long as Borrower is in default under the terms of the Note, this Deed of Trust, or any other instrument evidencing or securing the Loan.

According to the terms of the CHAF Program, if Borrower was delinquent on any Federal debt (e.g. VA-guaranteed mortgage, Title l loan, Federal student loan, Small Business Administration loan, delinquent Federal taxes, etc.), or State debt (including, but not limited to, delinquent State taxes) or child support payments, or has a lien placed against his or her property for a debt owed to the United States or the State of North Carolina or for a delinquent child support obligation, then Borrower would not be eligible for the Loan until each delinquent account is brought current, paid or otherwise satisfied, or a satisfactory repayment plan is made between Borrower and the agency or entity owed and such repayment plan is verified in writing.  Notwithstanding anything herein to the contrary, if Borrower is delinquent in the repayment of any such debt or not in compliance with any such repayment plan on the date the outstanding balance is due under the Note, whether on the Maturity Date or on any accelerated maturity by reason of default or otherwise, then there shall be no reduction of the original principal amount and the full original principal amount shall be due and payable.

EXHIBIT A

[Insert Property Description here.]
EXHIBIT B
[Insert any Property Title Exceptions here.]
This document is not intended to make any express or implied representations with respect to the extent, type, or kind of CHAF Deed of Trust that should be used by the local government.  This Deed of Trust Sample is provided by the N.C. Redevelopment Center Raleigh Office as a sample only for the 2005 CHAF Replacement Program, and is not provided for the purpose of rendering legal advice to the local government.  The local government should consult with its city, town or county attorney prior to executing its CHAF Promissory Note and Deed of Trust with any party.
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