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EXECUTIVE SUMMARY

The Capabilities of various Federal, State, Local, public and private organizations in the state North Carolina have been incorporated into the capability assessment of the state hazard mitigation Plan for the 2013 update. While the content is generally the same, we have made structural changes in this section to display relational changes that have occurred in state government up to 2013 update cycle. NCEM staff polled every agency and organization identified in the capabilities section of the 322 plan and asked for concurrence on the information shown, or suggestions for changes. The bulk of the agencies reported no change in capacity or policy since the last plan update.
The state’s mitigation goal has not changed since the last update of this plan. Hazard Mitigation Staff, assisted by input from SHMAG team members and various other stake holders, have reviewed our strategies and actions for success and have incorporated new actions we feel will produce a comprehensive approach to mitigation. During the course of 3 State Hazard Mitigation Advisory Group (SHMAG) meetings held in 2011, 2012 and 2013, The State Hazard Mitigation Officer led discussions on natural hazards, risks and impacts in North Carolina, and consensus opinion among the subject matter experts is that flooding continues to be both the most wide-spread hazard and the hazard for which we have both pre-disaster and post disaster polices, programs and capabilities to address. While flooding has been foremost in our efforts, NC has also made strides in earthquake mitigation through a coordinated effort to engage local governments in the earthquake prone areas of the state in projects involving non-structural earthquake mitigation measures for critical public facilities. NCEM is partnering with associates in the State Geologist’s Office and the Department of Education to deliver a series of earthquake education seminars to public school science teachers in the fall of 2013. Other notable collaboration and capacity building between NCEM and partners includes work with HUD, the EPA and local and county partners and citizens in New Bern NC on the development of green infrastructure to address flooding concerns in various parts of New Bern. NCEM collaborated with the State Department of Health and Human Services to develop a cooling center plan to address the needs of the elderly and other fragile populations in the event of excessive heat days. Working with county and local governments on identification of mitigation opportunities and development of cost-effective mitigation approaches regardless of funding is the daily work of the NCEM Hazard Mitigation Branch.

Specific funding decisions are made during project solicitation based on impacts of recent disasters for the HMGP funding source, and are based on programmatic requirements for non-disaster funding sources with an eye toward optimizing access to available funds. Generally speaking, NCEM prioritizes projects that address primary residential structures and critical public facilities, but also addresses commercial and secondary-occupancy structures when there is sufficient local interest. Generally, the state will not pick up the non-federal match on projects involving secondary or resort-rental structures, but supports such projects when other matching funds are presented.  Twice in the last 15 years, (1999 and 2005) the NC State Legislature made 100% state funds available for mitigation projects following impacts of Hurricanes Floyd, Frances and Ivan.

A change in the state’s leadership following the 2012 elections has not resulted to date in any major changes in the administration of the state’s pre or post-hazard mitigation programs and efforts. The state continues to make match funds available for the HMGP program and continues to support the development and implementation of plans and projects (without covering the non-federal match) for the non-disaster PDM and FMA programs.
Although NC does enforce a state-wide building code through the NC Department of Insurance, there appears to be little coordination among most local governments in regard to use of zoning and land use planning as preventive mitigation measures. The current members of the state legislature appears to be keeping campaign promises to make NC more business and development friendly in an effort to create jobs and revenue. While many of these efforts are outside of the scope and ken of the Hazard Mitigation Branch, it is instructive to note that the legislature has been considering bills that require local building and zoning requirements to be no more stringent than state requirements, and state requirements to be no more stringent than relevant federal requirements. This may result in additional future development in high hazard areas.
Our Goal for NCEM’s project development efforts have been concentrated on the relatively small scale successes afforded by successful participation in the nationally competitive non-disaster mitigation funding programs. SHMAG meeting from 2010-2013 led to consensus view that capabilities have not fundamentally changed over three years. 
Legal Authority has not changed since the last update of this plan. Laws and statutes related to legal authority for hazard mitigation are reflected in the final section of this appendix.

North Carolina has long been a forerunner in mitigation planning, and is striving to live up to its reputation as an innovator and pioneer in the field of natural hazards mitigation, despite statewide budget cuts and the emphasis on hazards related to terrorism and homeland security.  We continue to maintain this position of imminence in large part because we have had so many “opportunities.” North Carolina has been subjected to dozens of natural hazards—including floods, hurricanes, ice storms, landslide, wildfire, and tornadoes that have wreaked havoc on our state over the years.  The disaster assistance that has been provided from the Federal government to our State has contributed significantly to our efforts to respond to, prepare for, and recover from these many disasters.  But more importantly, we have learned from our experiences, and have put that knowledge to good use.  Each disaster brings us more knowledge about how to restore power quickly to utility customers, how to remove people and structures from hazardous areas, how to revive impacted businesses, how to gather perishable data quickly and efficiently, how to coordinate interagency efforts, how to engage the private and non-profit sectors, and, most importantly, how to help people put their lives back together after a natural hazard has torn it apart, and how to help them ensure it will not happen again.  Despite these lessons learned, we need to capitalize more fully on that fleeting “window of opportunity” that occurs following a disaster.  Following each hazard event, the State needs to mobilize its mitigation forces even faster and wider than  before, implementing the many strategies and actions that have been put in place to further reduce our vulnerability to future hazard events. 

North Carolina’s commitment to natural hazards mitigation is perhaps best exemplified by the collaborative efforts undertaken by the State Hazard Mitigation Advisory Group (SHMAG) that was composed to create the State Hazard Mitigation Plan.  As required by the Federal Emergency Management Agency (FEMA) under Section 322 of the Disaster Mitigation Act of 2000 (DMA 2000), the SHMAG created a Plan that assesses our risks to natural hazards, presents goals to reduce our vulnerability to those hazards, and lays out strategies and actions to reach those goals.

Under the direction and coordination provided by the State Hazard Mitigation Officer (SHMO), and with the full support of the North Carolina Director of Emergency Management and personnel from FEMA Region IV, the development and update of the 2013 version of the 322 Plan has been a joint process carried out by multiple State agencies, private industry groups, local government representatives, non-profit organizations, and academia that make up the SHMAG.  Of course, each of these organizations and agencies operates under its own mission, policies, and procedures, and each brings to the table its own interests and biases, but these differences are more than compensated for by the individual and collective capabilities of the SHMAG, which allows the Plan to incorporate a wide range of possibilities and reflect diverse points of view.  This approach was chosen in order to create a mitigation plan that is stakeholder-based and supported, because it is a plan that will be stakeholder implemented and, in large part, stakeholder financed.

As an indication of the success of the State Hazard Mitigation Advisory Group, the members decided unanimously to recommend creation of the SHMAG as an ongoing standing committee.  The designation of the SHMAG as a permanent working group will undoubtedly ease the process of evaluation, monitoring and updating the State Hazard Mitigation Plan on a regular basis.  It will also facilitate continuation of the collaborative relationships and interagency coordination that were established during the planning process. 

In many respects, the State of North Carolina excels in its efforts to mitigate against the impact of natural hazards, however, the SHMAG, the Emergency Management Community and North Carolina’s leadership recognize that as long as the state experiences growth and development, exposure to hazards may grow. It is incumbent upon the leaders and citizens of the Tarheel State to bear these risks in mind and to exercise judgment as we build toward the future.  As the following brief synopsis of the capabilities of State agencies, local governments, non-profit organizations and the private sector indicates, the people of North Carolina are cognizant of the importance of mitigation to the well-being of our state and are making sometimes difficult decisions related to mindful growth.  Our willingness to invest time, energy and resources to reducing vulnerability is paying off in increased levels of resiliency to natural hazards statewide.

Recognition of the extensive hazard risks that we face and support for actions that reduce our vulnerability comes from the very top leaders in North Carolina.  Following each of our largest disasters, the Office of the Governor has been very proactive in its support of disaster recovery and response activities, serving to coordinate and facilitate the efforts of all state agencies involved in post-disaster assistance.  The Governor aggressively seeks additional funds from Congress to facilitate disaster recovery efforts that have a strong mitigation component throughout the state.  The Governor also recognizes the need to plan for the next inevitable hazard event, and has given his full support to the process of developing the current State Hazard Mitigation Plan. 

The North Carolina General Assembly is also cognizant of the devastation that can be wrought by natural hazards in our State, especially flooding and hurricanes.  Nearly every legislative district has been impacted at some time by a disaster or emergency that has exceeded the capacity of local responders, and members of the State Senate and House have been consistently responsive to the needs of their constituents.  The Legislature has repeatedly supplemented disaster recovery funds to address unmet needs following our largest disasters, and has passed some legislation to support mitigation efforts.

In the 2000 Session, the General Assembly overwhelmingly passed the Flood Hazard Prevention Act, which authorizes local governments to prohibit landfills, hazardous waste management facilities, junkyards, and chemical storage facilities in the 100-year floodplain.  This legislation enhances the capabilities of local jurisdictions to regulate hazardous uses in their flood hazard areas, greatly reducing the risk that residents and the environment will be endangered by hazardous contaminates in flood waters.
In June of 2001, the General Assembly passed Senate Bill 300: An Act to Amend the Laws Regarding Emergency Management as Recommended by the Legislative Disaster Response and Recovery Commission.  Among other provisions, this bill requires that local governments have an approved hazard mitigation plan in order to receive State public assistance funds (effective for State-declared disasters after November 1, 2004).  Local governments are also required to participate in the National Flood Insurance Program (NFIP) in order to receive public assistance for damage related to flooding.  This legislation clearly indicates that the General Assembly realizes the critical need to plan ahead for future hazard events at the local level.

In the wake of disaster events in North Carolina, citizens, elected officials and Emergency Management professionals have been reminded that our expertise in analyzing and addressing well known and well understood hazards is not license to stop investigating other potential hazards.  It is incumbent upon those who have the knowledge and expertise to remain vigilant and to communicate concerns and issues to the Office of the Governor and the General Assembly.  We must strive to ensure that our elected officials remain aware of mitigation challenges and opportunities as they arise around the state, and that they are supplied with accurate and complete qualitative and quantitative data on which to base executive and legislative decisions.

Of all the State agencies that are described in this Capability Assessment, the Division of Emergency Management (NCDEM), located in the North Carolina Department of Public Safety, is most directly linked with hazard mitigation efforts statewide.  NCDEM can be credited for spearheading the effort to create and maintain a comprehensive statewide natural hazard mitigation plan that is based on sound and thorough analysis of the data, reviews all possible alternatives, and recommends mitigation measures that are cost-effective, environmentally sensitive, and capable of implementation. 

In addition to developing the State Hazard Mitigation Plan, NCDEM has been very proactive in promoting the creation and maintenance of local mitigation plans.  To help local communities meet the requirements of the Disaster Mitigation Act of 2000 and N.C. Senate Bill 300, NCDEM has poured vast amounts of resources into the planning effort.  Largely through the Hazard Mitigation Planning Initiative (HMPI) which was created in 1997 following Hurricane Fran, NCDEM has partnered with other State agencies, the private sector, and academia to provide technical assistance, planning guidance, hazard data, and funding to encourage local plan development statewide. This paradigm largely continues to this day. Since the previous 322 Plan Update in 2010, NCDEM has worked extensively with local jurisdictions statewide to coordinate the review and approval of local, state, and regional hazard mitigation plans. In tandem, NCDEM has worked with stakeholders in the Western, Central and Eastern parts of the state to secure grants for regionalization through 7% funds under the Hazard Mitigation Grant Program, as well as the Pre-Disaster Mitigation Program. 
NCDEM would expect to actively participate in any future grant programs and technical assistance will be available to municipalities and counties for plan updates as well as for subsequent project implementation under any UHMA funding streams.  NCDEM has been a successful applicant and national role model in the development and implementation of projects funded by all five of the Unified Hazard Mitigation Assistance program grants.

North Carolina continues to reduce the vulnerability of our state through its extensive acquisition of hazard-prone property.  The Division of Emergency Management has conducted one of the largest buyout programs in U.S. history, facilitating the purchase of over 7,000 repetitive flood structures throughout the state, primarily with the use of HMGP funds, but also through model use of the Flood Mitigation Assistance Program and Pre-Disaster Mitigation Program, as well as the newer Severe Repetitive Loss Program and Repetitive Flood Claims Program.  The General Assembly authorized the Hurricane Recovery Act of 2005 to provide funding for supplemental recovery and mitigation projects associated with the devastation of parts of western North Carolina wrought by Hurricanes Francis and Ivan.
North Carolina has also carried out over 700 elevation projects in counties and municipalities throughout the eastern portion of the State.  Losses avoided studies for previous disasters projected that mitigation structures would have indeed been inundated by floodwaters had they not been raised above the expected flood heights, thereby saving thousands of dollars in property damage.

During the update of the state 322 plan, each agency identified in the capability assessment was contacted by the State Hazard Mitigation Officer to see if any of the individual agency capability assessments warranted an overhaul. Based on this interaction, NC’s progress toward hazard mitigation appears to be moving ahead at a steady pace. Barring the advent of large-scale natural disasters such as Hurricane Floyd in 1999, the SHMO concedes that progress toward a more disaster-resilient state will necessarily proceed at an incremental, but steady pace. 

The Division of Emergency Management very aggressively promotes participation in the National Flood Insurance Program (NFIP), and can boast one of the highest rates of local participation in the Community Rating System (CRS) in the Nation.  In addition to the aggressive NFIP outreach and technical assistance programs carried out by NCDEM, the edict issued by the General Assembly through Senate Bill 300 (requiring communities to be enrolled and in good standing with the NFIP in order to receive State disaster assistance) has undoubtedly also played a role in encouraging local governments to engage in the effective floodplain management practices required of all NFIP participants.  To further facilitate sound floodplain management at the local level, the North Carolina State NFIP Coordinator continues to champion development and adoption of an updated model floodplain ordinance.

The State of North Carolina has also proved its commitment to reducing vulnerability to flooding through the North Carolina Floodplain Mapping Program.  This ambitious program used cutting edge technology that has resulted in new flood maps for every river basin in the state.  
The Hazard Mitigation Planning Clinic at the University of North Carolina at Chapel Hill partnered with the Division of Emergency Management in 1997 to assist local governments throughout the state to develop hazard mitigation plans.  Through the Hazard Mitigation Planning Initiative (HMPI), the Clinic prepared numerous planning assistance documents, designed and conducted planning workshops, and carried out extensive research to further enable local jurisdictions prepare and implement hazard mitigation plans. Clinic carried out detailed hazard assessments and vulnerability analyses that serve as the basis for the risk assessment portion of the original State Hazard Mitigation Plan. Although the methodology created in this process has changed somewhat for the risk assessment update completed as a part of the plan update process, many of the techniques for assessing risk and vulnerability remained the same during the 2013 update. 
The North Carolina Center for Geographic Information and Analysis (CGIA) in the Department of Environment and Natural Resources (DENR) provides a wealth of GIS data, services, and products at cost to State agencies, local governments, and non-profit organizations throughout the state.  CGIA, a receipt-supported agency, is involved in a wide range of issues, including natural resource protection, clean water, wildlife conservation, planning, open space conservation, flood warning, and hazard mitigation.  As a partner in the Hazard Mitigation Planning Initiative (HMPI), CGIA has collaborated extensively with the Division of Emergency Management and the UNC-CH Mitigation Planning Clinic to provide technical support for hazard mitigation planning and emergency management at the state and local levels, including specific GIS methods for hazard vulnerability analysis and a custom GIS product for mitigation planners.  

The Dam Safety Program, housed in DENR, is responsible for administrating the Dam Safety Law of 1967.  The agency issues permits, conducts inspections and maintains inventories of the nearly 5,000 dams in the state.  While the safety record is impressive (there have been no fatalities due to dam failure since 1974), the agency is understaffed and under-funded to perform the necessary inspections and to fully enforce the law.  There is also inadequate funding available to perform repairs on aging dams in the state, many of which are privately owned.  To enhance the capabilities of local emergency responders, the Dam Safety Program is planning to develop and distribute custom Dam Safety Manuals for the 100 counties in North Carolina, with data specific to each county, as well as a Dam Failure Manual.  The Dam Safety Program has also worked with the Floodplain Mapping Program to include inundation areas from dam failure in the newly revised floodplain maps created for the state.

North Carolina’s Coastal Management Program has long been hailed as one of the most progressive, far-reaching regulatory programs for coastal development.  In accordance with the North Carolina Coastal Area Management Act (CAMA), the Division of Coastal Management (DCM), located in DENR, issues permits, enforces stringent coastal setback regulations, regulates Areas of Environmental Concern (AECs), and oversees the mandatory submission of local land use plans by all twenty coastal counties. 

The Division of Forest Resources (DFR), located in DENR, operates under a mandate to protect, manage, and develop the millions of acres of forestland throughout the state.  DFR is directly involved with forest management assistance, reforestation services, forest fire prevention and suppression, and insect and disease control.  These programs are aimed at private forest landowners, homeowners, volunteer fire departments, communities, and the general public to increase their awareness of fire risk, to educate them about fire safety and preventative measures, and to suppress wildfires quickly and safely.  To a limited degree, the Division encourages the involvement of the private sector, including builders and developers, as well as the insurance and forestry industries to engage in widespread wildfire mitigation efforts and information dissemination.  The Division of Forest Resources also coordinates with the National Weather Service to forecast fire weather around the state, but more refined collaboration would enhance the real-time risk assessment capabilities of the Division of Forest Resources.  Although the Division is a leader for wildfire response in the United States, increased funding would allow the Division to engage in more aggressive outreach and public education campaigns to communities at risk from wildfire.

The Division of Water Resources in DENR is a non-regulatory agency that administers programs for river basin management, water supply assistance, water conservation, and water resources development.  The Division is responsible for the State Water Supply Plan, which provides a comprehensive look at water supply needs, water use, and water availability across the state.  The Division also assists local governments prepare Local Water Supply Plans and Water Shortage Response Plans.  

The North Carolina Drought Management Advisory Council is organized to coordinate activities of State agencies in the assessment and the response to drought and activate the Drought Assessment and Response Plan, a part of the North Carolina Emergency Operations Plan.  Based on water supply assessments and projections, the council develops and issues special reports regarding water supply, identifies the need for additional water supply information, and compiles all assessments of water supply capability to withstand drought impact.  

The Division of Water Quality (DWQ) of DENR is the agency responsible for statewide regulatory programs in groundwater and surface water protection.  The agency administers the North Carolina Wetland Restoration Program, the Local Watershed Planning Initiative, and the North Carolina Ecosystem Enhancement Program, in conjunction with the North Carolina Department of Transportation and the U.S. Army Corps of Engineers.  The Stormwater Unit administers the State Stormwater Permitting Program, as well as Phase I and Phase II of the National Pollutant Discharge Elimination System (NPDES), the federally-established program for controlling point-source discharges of pollution.  
The Clean Water Management Trust Fund is an independent agency created by the General Assembly that allocates funds in the form of grants to local governments, state agencies, and conservation non-profits to acquire land or easements for water quality protection and restoration purposes.  While the stated goal of the CWMTF is clearly focused on water quality, in many instances this objective also serves the purpose of reducing the impacts of flooding.  
The Division of Community Assistance (DCA), located in the Department of Commerce, carries out community planning programs, economic development initiatives, and administers the CDBG program in North Carolina.    The Division also works to fill the gaps to meet urgent needs following a natural disaster, including assistance for affordable replacement housing outside the 100-year floodplain when homeowners participate in HMGP buyout and relocation projects.  Despite its active involvement in disaster assistance and local mitigation planning, the Division does not include hazard mitigation as an explicit criterion for many of its community assistance programs.  However, the agency does consider flooding and other potential hazards when serving in its advisory role to local governments engaged in state-sponsored community development activities.

The North Carolina Department of Insurance (DOI) administers the State Building Code, which is mandatory throughout the state.  The safety aspect of the Code focuses on designing and constructing structures in our state to withstand the impacts of many types of natural hazards, including hurricanes, high winds, flooding and earthquakes.  North Carolina was one of the first states in the Nation to adopt the International Building Code, with modifications for our State, which included lessening the standards for wind-borne debris.  The Building Code Office realizes that changes to the Building Code that make it more stringent have tremendous economic impact on builders, developers, and housing consumers, but the Office remains committed to promulgating standards that ensure public safety.

Responsibility for inspection and enforcement of the Building Code falls to local governments in North Carolina.  DOI provides a rigorous training program for local building code and permit inspectors.  While the large majority of local governments enforce the Code to the letter, additional monitoring of inspectors in some jurisdictions may be warranted.

A large percentage of North Carolinians live in manufactured housing, especially in our rural areas.  The Manufactured Building Division of the Department of Insurance regulates the installation and set-up of manufactured homes, and assists local inspectors in their enforcement of the installation requirements.  Regulations require that manufactured homes be anchored to prevent floatation, collapse or lateral movement in the event of flooding.  It is critical that the State rigorously enforce the installation and set-up regulations to ensure the safety of manufactured home residents.

The North Carolina Department of Transportation (NCDOT) constructs, maintains, and manages the second largest state roadway system in the Nation.  NCDOT is committed to ensuring safe and reliable roadway access for all North Carolinians, including residents in remote or otherwise inaccessible areas.  NCDOT provides continuous maintenance and repair for routes such as NC 12 along the Outer Banks, and recently served to reconnect the villages on Hatteras Island with the mainland by filling in the inlet that had been formed during Hurricane Isabel and repairing the storm-damaged highway.

NCDOT is prepared for numerous hazardous roadway conditions, such as those caused by severe winter weather, through its Transportation Information Management System (TIMS) that provides real time information for travelers and officials.  NCDOT has a rapid response time to repair washed out bridges and roads, and makes extensive use of river level reporting conducted by the USGS. 

The DOT Division of Highways, along with NCDEM and the State Highway Patrol, is also responsible for the Traffic Evacuation Management Plan for Interstate 40, which includes provisions for reversing the eastbound lanes of I-40 to facilitate rapid evacuation of the southern coastal counties in the event of a major hurricane. However, as of 2013, this program appears to be receiving negative political reviews and will likely be absolved.
While NCDOT follows strict protocols for roadway infrastructure, some culverts and bridges in the state have been constructed with less than adequate capacity for stormwater flow.  Bridges and culverts are built to a 25-year design standard on secondary roads, and to a 50-year standard on primary roads; design standards do not address the 100-year flood level.  NCDOT recognizes the potential for flood mitigation activities to conflict with environmental programs, such as stream channel maintenance policies, and the Department must engage in a constant balancing act to meet competing demands along some state roadways.

Agriculture is a significant sector of the state’s economy.  Agribusiness in the state includes large corporate farms, particularly hog and poultry operations.  There are also many smaller family-owned farms.  A chronic issue for many North Carolina farmers is the access to and affordability of insurance.  While approximately 95 percent of tobacco grown in the state is insured, many other crops are not insured or are underinsured.  This lack of financial recompense in the event of a natural disaster leaves many North Carolina farmers economically vulnerable.  The Emergency Programs Division of the Department of Agriculture and Consumer Services was established to reduce the vulnerability to, or impact from, any disaster, disease or terrorist attack on the agricultural community in North Carolina.  The Program carries out initiatives statewide for emergency preparedness and response, and enforces laws and regulations that protect the public, animals, livestock, plant and crop health and ensures their general safety in case of a multi-hazard event.

The NC State Animal Response Team is an interagency effort dedicated to preparing, planning, responding and recovering from animal emergencies throughout the state.  The SART was formed following Hurricane Floyd, when millions of domestic and farm animals were lost.  The Team is organized and operates under the auspices of the State Emergency Response Team, and is a cooperative effort of over 30 government and animal organizations across the State.  The Planning section of the SART develops plans to deal with floods, hurricanes, tornadoes, power outages, and winter storms.

The Division of Public Health in the Department of Health and Human Services conducts outreach and educational programs before, during and after natural hazards to ensure that residents are informed about health-related issues, such as food safety, water supply protection, disease control, contamination and other potentially dangerous or life-threatening concerns.  The Division sends surveillance teams following a disaster to gather data and provide assistance for community health needs throughout the state.  The Division is working to ensure that these surveillance teams can contribute to mitigation efforts while performing their disaster response and recovery functions.

The Division of Public Health has established the Office of Public Health Preparedness and Response specifically designed to address the threat of biological attack.  State and federal funding has been targeted to revitalize the Division’s bioterrorism disease prevention, detection, and reporting infrastructure.  

The Division of Public Health is consulted on the portion of the State Hazard Mitigation Plan that addresses infectious disease.  In addition, the Division of Public Health is working with the Department of Agriculture and Consumer Services to develop policies and programs to address common issues of livestock and human health hazards.  The Division of Forestry will join in these efforts in the near future to protect against the vast potential economic impact posed by the threat of disease and pest infestation in our state forestlands.  

The State Environmental Review Clearinghouse, administered by the Department of Administration, operates and manages the North Carolina Environmental Review Process in accordance with the National and State Environmental Policy Acts.  The acts require government agencies to review and publicly disclose the environmental effects of public projects, including possible impacts on the public health and safety.  As the administrative body for SEPA, the State Clearinghouse is not a policy-setting or regulatory body; but merely serves as a conduit for the environmental review process.  Nevertheless, it is an important agency in terms of notification and dissemination regarding the potential impacts of major projects.  The bi-weekly Environmental Bulletin published by the State Clearinghouse is carefully monitored to identify projects with potential adverse impacts related to natural hazards.

The State Construction Office within the Department of Administration reviews and approves plans and specifications for all capital projects conducted by the State.  The Construction Office administers Executive Order 123, the “Uniform Floodplain Management Policy” for State agencies.  This responsibility is carried out jointly with the Department of Insurance and the State Coordinator of the National Flood Insurance Program.  Executive Order 123 provides for sound management of state-owned properties as they relate to potential flood hazards, requiring a permit for all development carried out by any state agency on any site with floodplain involvement.  The Uniform Floodplain Management Policy has the potential to serve a major role in reducing vulnerability to flooding for all development carried out by state agencies.  
The North Carolina Utilities Commission regulates public utilities in North Carolina.  Although more work remains to be done, the Commission has worked closely with utility providers to ensure customers are protected from undue hardship and delay in power restoration in the event of a natural hazard that results in disruption of service.  All utility providers are required to have on file with the Commission an emergency preparedness and contingency plan that details procedures to be used in the event of a power outage.  In addition, all the major utility companies have engaged in mutual aid agreements with utility providers in other regions of the country, greatly enhancing their capabilities to restore power quickly.  

The State Climate Office is an invaluable resource for collecting, analyzing, disseminating, and archiving weather and climatic data from throughout North Carolina and surrounding states.  In order to improve local weather information and forecasts and to create a database for future research, the Climate Office is developing the North Carolina Environment and Climate Observing Network (NC ECONet), a system of automated weather stations located around the state.  The Climate Office is instrumental in ensuring that sound scientific research is fed into the policy of state and local agencies.  
At the local level, as the number of disasters experienced in North Carolina increases, residents, business owners, farmers, and community leaders throughout the state have become increasingly aware of the dangers of natural hazards, and of the need to mitigate their impact.  The widespread damage wrought by Hurricane Floyd in particular opened many people’s eyes to the urgency of the matter.  Local leaders have in large part accepted the responsibility to create meaningful, data-based mitigation plans in order to receive disaster assistance in the future, as well as to make their communities safer for their citizens.
The technological, fiscal, and political capacity of our local communities to develop and implement hazard mitigation plans ranges from exceedingly high to somewhat low. In addition, many local communities have many priorities competing for limited resources, with less federal and state aid to assist them.

The overall acceptance of the need for local mitigation planning has taken hold despite the fact that North Carolina has no statewide land use planning or growth management policies at the state level.  With the notable exception of local jurisdictions in the coastal zone, planning is not mandated at the local level, and the responsibility for land use regulation is largely left to the local governments.  North Carolina does not impose restrictions on community spending for infrastructure and capital facilities, nor does the State prohibit local governments from withholding spending in hazard areas.  While nearly all incorporated municipalities have enacted zoning and subdivision regulations, many of the counties in our state have steadfastly opted out of any sort of restrictions on the use of private property.  This is appropriate in some rural portions of our state, with sparse populations and much open space. 

However, there are also areas where development has proceeded unchecked as North Carolina’s population continues to rise.  As unemployment figures in the State remain high in the wake of the recession which began in 2007-2008, and with less federal and state assistance available to local governments to meet basic service needs such as education, transportation, environmental protection, and housing, pressure to encourage growth in order to expand, the local tax base may mount even higher in some areas.

Keeping people and structures out of harm’s way is key to increasing the resiliency of local communities; this is particularly crucial in those areas that do not have land use regulatory tools in place to ease implementation of a local mitigation plan.  Although development forces and the perceived need for continued growth to fuel economic engines across the state, it seems apparent that recognition of natural and manmade hazards has become a part of our culture, and steps are being made both locally and at the state level to address these issues in a thoughtful manner. 
In addition to the mitigation assistance provided by the State through such agencies as NCDEM, the Division of Coastal Management, the Division of Community Assistance, the Division of Forest Resources, CGIA, and various other agencies, there are several organizations and associations that serve the interests of our local communities.  These include the North Carolina Association of Emergency Managers, the North Carolina Association of County Commissioners, the North Carolina Association of Floodplain Managers, the North Carolina League of Municipalities, the North Carolina Chapter of the American Planning Association, and regional Councils of Government.  Many of these organizations have helped with outreach and education, broadcasting the need for mitigation actions to reduce vulnerability to natural hazards, especially flooding.  Additionally, many groups sprang into action to help local communities recover from such devastating disasters as Hurricanes Fran, Floyd, Isabel, and Irene and their commitment to the service of local governments continues to enhance our communities’ capability to withstand the impacts of future natural hazard events.

The non-profit sector in North Carolina is large, diverse, and very active in the pursuit of a wide range of interests.  Some of these organizations focus directly on hazard mitigation and disaster assistance.  Many other groups may not be directly involved in mitigation or disaster work, but nevertheless contribute to the State’s efforts to increase resiliency through complementary goals such as natural resource conservation, affordable housing initiatives, water quality protection, and rural advancement.  

The non-profit North Carolina Rural Economic Development Center uses State appropriations, federal grants, and philanthropic donations to provide a wide range of services to the 85 rural counties in our State.  The Center provides support for agriculture, entrepreneurship, rural leaders, and community organizations.  Of particular importance, the Rural Center provides grant money for water and sewer infrastructure, allowing rural communities to grow and develop.  The Rural Center does not have a formal component to its review process that precludes funding of infrastructure projects in high hazard areas.  However, as a good steward of state and philanthropic monies, and in furtherance of its mission, the Center does ensure that no grant funds are used to promote mass residential development.  The Center has received and granted many requests for assistance with relocating water and sewer plants out of the floodplain, and will continue to promote hazard mitigation through its ongoing programs and initiatives.

The Smart Growth Alliance educates community and state leaders about the principles and implementation of smart growth tactics.  A major focus of the Alliance is how growth patterns in our communities can either impede or further mitigation efforts.  Working in concert with the NCDEM, the Alliance helps promote the thoughtful integration of natural hazard mitigation into land development practices at the state and local levels.

The Blue Sky Foundation is a non-profit organization that focuses on natural hazard mitigation with building programs throughout the state.  Blue Sky Foundation was ordered by the Governor in 2002 to implement Executive Order No. 25 in collaboration with NCDEM.  The Executive Order proclaims the State of North Carolina as a “Showcase State for Natural Disaster Resistance and Resilience.”  Although severely under-funded to carry out its full program, Blue Sky is actively pursuing the initiatives enumerated in Executive Order No. 25, with a major focus on motivating the private sector through market-driven incentives to engage in structural and preventive mitigation strategies.

The Institute for Business and Home Safety, a national non-profit organization funded by the property casualty insurance industry, is partnering with Blue Sky to bring the Governor’s Showcase State initiative to fruition in North Carolina.  IBHS is working to institutionalize hazard safety into the built environment and to motivate the private sector to take the lead in promoting structural resiliency.

In the private sector, many trade associations and organizations have joined the effort to reduce the State’s vulnerability to natural hazards. However, in many cases, the private sector must be convinced of the cost effectiveness of hazard mitigation, and the State of North Carolina must be more aggressive in seeking the support of business and industry leaders in formulating and implementing state hazard mitigation policy. 

The Division of Emergency Management is capitalizing on the growing awareness of the need to reduce business risk, and has embarked on several projects designed to help businesses in the State mitigate against losses from natural hazards.  The Small Business Initiative provides materials for implementing a simple yet effective process to implement business continuity planning, with a focus on small businesses in North Carolina communities.  To augment the Small Business Initiative, NCDEM has developed a guide for farmers that illustrates the principles of Sustainable Agri-Business, focusing on developing risk reduction strategies for crops, livestock, fisheries, nurseries, and forestry.

The Contingency Planning Association of the Carolinas is a professional peer group that shares information, education, and resources in contingency planning in North and South Carolina.  CPAC supports proactive preparation for the resumption of business in the event of an unplanned interruption in operations.  The CPAC also assists in objectively identifying vendor resources that could facilitate effective contingency planning and disaster recovery.

The Manufactured Housing Institute in North Carolina is leading the country to impose stringent safety standards for the construction and installation of manufactured housing.  Up to 50 percent of the population statewide, and up to 80 percent of our rural population lives in manufactured housing. While entities such as the Manufactured Housing Institute recognize the need to keep this important housing stock affordable, we must also ensure that residents are safe from the impacts of flooding, tornadoes, and hurricanes.

The North Carolina Homebuilders Association is a trade association that strives to promote safe and affordable housing for the people of North Carolina, while maintaining the professional standards of its members.  The Association serves as a proactive advocate for the building industry in North Carolina.  The NCHBA lobbies in the General Assembly in the interest of homebuilders across the state, and provides recommendations to the North Carolina Department of Insurance regarding building code amendments and revisions.

The independent North Carolina Rate Bureau promulgates rates for insurance against loss to residential real property throughout the state. The development and marketing of insurance products that recognize the value of hazard-resistant features through premium differences can be a strong incentive for property owners to employ structural mitigation techniques.

Increasing Mitigation Capability in North Carolina
North Carolina has come a long way since the days following Hurricane Fran, when the concept of mitigation was a foreign one to many State agencies, and local hazard mitigation plans were few and far between.  We have steadfastly implemented programs, carried out policies, and formulated new strategies to increase our resiliency throughout the state. Please note that for the 2013 Hazard Mitigation Plan Update the State’s policies related to development in hazard-prone areas has changed since the previous Plan Update submission. While these policies are the same as those set-forth below, it should be noted that opportunities will be sought—especially through the SHMAG process—to bring any changes to light, especially as they may influence hazard mitigation policy in North Carolina.
Awareness of natural hazards and the damage they can cause has been steadily spreading across the state.  Many of our communities have been directly impacted by various natural hazards, and the media has done a good job of bringing stories of disaster and recovery to the public’s attention.  Outreach and education programs have successfully educated the public about the hazards of flooding, wildfires, hurricanes, and coastal erosion, although relatively little education has been carried out regarding North Carolina’s earthquake risk.  Residents, business owners, and community officials are more attune to the principles of mitigation, and the need to keep people and property out of harm’s way.  Nearly every local community in North Carolina has already or will soon adopt a local mitigation plan that will make the community eligible for future disaster assistance from FEMA and the State.  However, many more people need to get the message.  We must make sure that lawmakers, state agencies, homeowners, employers, farmers, non-profits, businesses, and community leaders everywhere are fully informed of the risks we face, of their ability to take action to reduce those risks, and where they can go to get information and assistance.

Despite many instances of successful collaboration for mitigation activity, North Carolina needs to bolster its efforts to increase interagency coordination.  There are many departments and state agencies that perform redundant and even counter-productive tasks.  By finding mutual areas of expertise and interest, our state agencies can increase efficiency while supporting complementary goals and missions.  
A key to any collaborative venture involves compatibility of data sources and application among mitigation partners.  North Carolina agencies and organizations are doing a great job of gathering, analyzing and archiving all sorts of data on hazards and their impacts, but we need to work harder at consolidating and coordinating our data methodologies. This often also goes for different sections within the Division as much work has been done through the EMAP to integrate different plans, data, and information across sections. Such compatibility issues are critical for both inter-agency data interactions, as well as state/local data sharing, in order to increase efficiency, accuracy, and reliability.  We also need to make sure that the data that is collected is used to its best advantage. Increasing the level of coordination between data producers and decision-makers will ensure that the proper information is fed to the proper end-user. Mitigation policy decisions that are based on sound data are most defendable and most likely to be implemented effectively.

In addition to bolstering our level of collaboration and coordination, the State also needs to broaden its base of support for hazard mitigation planning and policy implementation.

While the State Hazard Mitigation Advisory Group was intended to be as inclusive as possible, and since 2010 several additional stakeholders that were not represented on the SHMAG have been invited to participate including the Division of Water Quality and the Drought Management Advisory Council among others.
Aside from FEMA and the National Weather Service, the State has reached out to relatively few federal agencies in order to support state level mitigation planning and implementation.  However, since 2010, we have worked to some degree with agencies such as the U.S. Army Corps of Engineers and the Fish and Wildlife Service. 

The need to broaden participation in state mitigation policy formation spills over into the private sector and non-profit communities as well, where the State needs to improve its efforts to engage in mutually beneficial partnerships with a wider range of stakeholders. To some degree, this has been done since 2010 as we have worked extensively with the university community and some of the major employers across the state. Charitable groups interested in disaster assistance, such as faith-based organizations, the Salvation Army, as well as the American Red Cross have also played a large role in implementing mitigation policy during the critical post-disaster period.  However, non-profit conservation organizations such as the Nature Conservancy and some of the many land trusts in our state may readily support mitigation efforts that coincide with their goals of natural resource protection.  Habitat for Humanity and other housing advocacy groups could contribute much to our efforts to provide housing that is both affordable and safe for our State’s residents.  

We also need to do a better job at integrating mitigation concepts into standard operations at all levels of government.  Local governments should be encouraged to consider hazard areas when making local infrastructure decisions, and when regulating land uses in their jurisdictions.  Mitigation principles should become routine measures in all investment, spending and regulatory decisions made throughout the state. 

The Governor’s Task Force also produced the North Carolina Disaster Recovery Guide   adopted on June 13, 2006 and updated in November of 2009. It has not been updated again during the 2010-2013 plan update period.  A detailed and critical resource that compiles the roles, responsibilities, and assistance provide by federal, state and community organizations involved in disaster recovery.  This single volume provides an extensive amount of information on emergency management, agriculture, business and commerce, environment, health and human services, housing and offers clear and concise directions regarding the capabilities offered by the various federal and state agencies, local units of governments and organizations.  It will serve as a crucial guide as North Carolinians work together to respond, recover, and rebuild from any natural or manmade disaster that may strike.
In 2008, NCDEM received EMAP accreditation from the National Management Emergency Association (NEMA), and after examination, the evaluators recommended re-accreditation in April of 2013. 
NCDEM continues to place emphasis on the coordination of programs and management responsibilities; hiring professional staff who have received undergraduate or graduate education in emergency management, geography, planning or related fields and the training of existing staff.  
Perhaps one of the most significant weaknesses of the current approach to hazard mitigation being taken by the State of North Carolina is the reliance on federal disaster assistance to implement many of our mitigation activities and programs.  It is essential that the major players responsible for implementing the State Hazard Mitigation Plan be more proactive and aggressive in seeking additional funding and staffing for plan implementation. This holds true particularly for the Division of Emergency Management, which relies heavily on Unified Hazard Mitigation Assistance program funding to finance the majority of its mitigation activities, both at the state and local levels.  It is not sufficient to wait for the next disaster in order to receive federal disaster assistance funds.  
A partial solution to our funding problems may be found in more creative and innovative partnering with less traditional sources.  The list of potential financers is practically endless, and includes federal and State agencies, non-profit groups, philanthropic institutions, private-public partnerships and more. Often, an organization with a particular focus will fund only part of a project.  However, with a collaborative approach, we can combine the funding efforts of one entity with those of another, thereby serving multiple missions.  We can leverage what resources we do have in order to stretch our mitigation dollars when we work with other interest groups in complementary roles.  

Some may criticize the State for its focus on flooding as the primary hazard of concern for North Carolina.  Yet the fact remains, a large portion of our population is still threatened by flooding, more so than any other single hazard, despite our efforts to reduce our State’s vulnerability to this risk.  Hurricanes Floyd and Irene are prime examples of how widespread and catastrophic flooding can be in our State.  Thousands of homes, schools, businesses, public facilities, and farms were flooded many miles inland from the coast.  Millions of dollars in damage were suffered.  
And while many of our resources are still devoted to reducing flood risk, this is not to the exclusion of other hazards.  Greater emphasis is now being placed on other possible risks, namely earthquake, sinkholes, landslide, dam failure, thunderstorms, tornadoes, nor-easters, coastal erosion, severe winter weather, wildfire, infectious disease, and drought.  The State Hazard Mitigation Plan contains strategies and actions that address all the hazards identified during the risk assessment portion of plan development.  It is of particular note that drought and infectious disease are being addressed in multiple state programs as well as in the State Hazard Mitigation Plan despite the fact that neither drought nor disease are classified as “disasters” for which assistance is available from FEMA.  In addition, the State routinely encourages local governments to create all-hazard mitigation plans rather than single focus plans whenever feasible.  It is clear that North Carolina is indeed taking a multi-hazard view in its approach to local and state hazard mitigation planning and policy implementation.

As attention throughout the Nation focuses on homeland security and the potential threat of terrorism, the State of North Carolina must maintain its commitment to reducing our vulnerability to the very real threat of natural hazards.

The State is already looking to the future, and planning for ways to make the State Hazard Mitigation Plan even better.  By increasing the membership of the State Hazard Mitigation Advisory Group, many additional stakeholders have been involved in the mitigation planning process and we hope to continue to increase membership in the future.  We also look forward to implementing a new risk assessment in the next update of the plan that starts from scratch using the IHRM/RMT tool currently in development at in our GTM Office.  And while we recognize that we have a long way to go in order to make our State less vulnerable to the impacts of natural hazards, we remain committed to creating a safe, sustainable, and truly resilient North Carolina.

I. INTRODUCTION

Pursuant to Section 322 of the Disaster Mitigation Act of 2000, the State of North Carolina has prepared a State Hazard Mitigation Plan.  This Appendix to the State Hazard Mitigation Plan provides a description and analysis of the State’s capabilities to address the threats posed by natural hazards.  It is organized into several subsections:

Executive Summary

I.
Introduction

II.
State Government Capability

III.
Local Government Capability

IV.
Non-Profit Organization Capability

V.
Business and Industry Capability

VI.
Federal Government Capability

VII.
Funding Sources for Mitigation

VIII.
Legal Authority for Hazard Mitigation

Each of these subsections provides a discussion and evaluation of the pertinent laws, regulations, pre-and post-disaster policies, programs and other capabilities related to hazard mitigation.  The discussion emphasizes the ways that these capabilities can aid the mitigation efforts of the State, and also points out deficiencies or weaknesses in capability.  Many of these weaknesses are addressed in the Mitigation Strategy section of the Plan. 

The Federal and State Government subsections of the Appendix are divided according to major departments and agencies within each respective level of government.  Relevant programs, laws, and activities are described under the administrating department.  In the case of programs that are administered collaboratively among one or more agencies (for instance, the North Carolina Floodplain Mapping Program), the program is described under the agency that assumes primary responsibility.

Although information contained in this Appendix was obtained from as many different sources as was possible, it is by no means an exhaustive listing of all the capabilities of our State.  Staff of the North Carolina Division of Emergency Management conducted an review of agencies and programs at all levels of government, as well as non-profit and business and industry groups that have a bearing on hazard mitigation, emergency management, disaster relief, resource management, development, construction, or planning.  Members of the State Hazard Mitigation Advisory Group (SHMAG), the working group that developed the State Hazard Mitigation Plan, provided insight into their respective agencies’ or organizations’ capabilities, including updated descriptions of day to day operations as well as over-arching policies and long-term projects.  Discussions that took place during meetings of the SHMAG helped determine which programs are beneficial to the planning process, as well as areas that need improvement.  Information was also obtained from prior versions of the State Hazard Mitigation Plan, official agency Web sites, publications, press releases, and personal interviews with agency and organization personnel.  

It is a major premise behind the State Hazard Mitigation Plan that the State will explore and take advantage of all available resources at its disposal.  It is only through a coordinated and broad-based effort at all levels of government and within the private sector and non-profit community that we can be assured of incorporating mitigation principles into the decision-making processes that affect the built environment.  In this way, North Carolinians can hope to reduce our present and future vulnerability to the impact of natural hazards.

II. STATE GOVERNMENT CAPABILITY

This portion of the Capability Assessment discusses the capability of state government agencies in North Carolina to mitigate the impacts of natural hazards.  Much of the information contained in this section was obtained from members of the State Hazard Mitigation Advisory Group (SHMAG), the working group that developed the State Hazard Mitigation Plan.  Information was also obtained from prior versions of the State Hazard Mitigation Plan, official agency Web sites, publications, press releases, and personal interviews with agency personnel. Internal knowledge of the structure of state government and the few recent changes that have been made in this regard was also an integral part of the state capability assessment.
Some of the mitigation capabilities described in this section of the Capability Assessment are geographically specific, such as the Coastal Area Management Act administered by the Division of Coastal Management, which pertains to the twenty counties that comprise the North Carolina Coastal Zone.  Other mitigation measures are applicable throughout the State, such as the statewide mandatory building code administered by the Department of Insurance which in 2012 instituted a one foot freeboard requirement.  Some mitigation capabilities are directed at a single hazard.  The Floodplain Mapping Program, for example, continues to produce new, digitized maps that depict the extent of flood hazard areas for all the river basins in the State.  Other mitigation activities cover the range of natural hazards in North Carolina.  For instance, the Hazard Mitigation Planning Initiative (HMPI), conducted by the Division of Emergency Management, has proven to be one of the most successful statewide mitigation programs, promoting all-hazards mitigation planning at the local level, and serving as the umbrella program that supports a wide range of mitigation activities.

With all the various agencies involved, and the myriad programs, policies, and practices that they each carry out, the issue of intergovernmental coordination is an ongoing task.  The challenge to increase efficiency and effectiveness in state mitigation activity is being addressed in a number of creative and innovative ways—from the creation of task forces and advisory committees that cut across multiple agencies, to partnerships and initiatives that involve a wide variety of participants in the public, non-profit and private sectors. 

A prime example of the level of collaborative effort that the State has engaged in is the highly successful State Hazard Mitigation Advisory Group (SHMAG) that was convened to develop the State Hazard Mitigation Plan.  Representatives from many state agencies, non-profit groups, industry trade associations, and academia worked together for many months to devise a stakeholder-driven, consensus based plan.  (The make-up and activities of the SHMAG are described in detail under the Division of Emergency Management in the Department of Public Safety in this section of the Capability Assessment). 

Despite many these successful collaborations, North Carolina needs to bolster its efforts to increase interagency coordination.  There are many departments and agencies within our state government that perform redundant and even counter-productive tasks.  We could increase our efficiency, and thereby our overall capability, by searching for additional areas of mutual interest among different departments, and sharing resources and information to reach compatible goals.

A key to any collaborative venture involves compatibility of data sources and uses among mitigation partners.  North Carolina is doing a good job of collecting, analyzing, and archiving all sorts of data on hazards and their impacts.  However, we need to strengthen our efforts to ensure compatibility in methods of data collection, analysis and application among various users.

What follows is a description and evaluation of some of the authority, programs, and policies that either contribute to or undermine the capability of the State to mitigate the impacts of natural hazards.  The section is organized according to the various departments that make up the executive branch of our State, along with their respective divisions, branches, offices, and other subdivisions that might have some bearing on natural hazard mitigation.  Where appropriate, enabling legislation, sources of funding, and regulatory and enforcement powers of each agency are also described.  A brief description of the structure of North Carolina state government is also included.

State departments and agencies included in this section of the Capability Assessment include:

· Office of the Governor

· Office of the Lieutenant Governor

· NC Department of  Public Safety

· NC Department of Insurance

· NC Department of Environment and Natural Resources

· NC Department of Transportation

· NC Department of Commerce

· NC Department of Health and Human Services

· NC Department of Agriculture and Consumer Services

· NC Department of Administration

· NC Housing Finance Agency

· NC Utilities Commission

· NC State Climate Office

· NC Community College System

· University of North Carolina

· NC Real Estate Commission

This State Government Capability Assessment is by no means an exhaustive listing of state mitigation capabilities, nor does this section describe every instance of where the State needs to strengthen our capabilities. The planning team read and evaluated the information provided regarding the structure of the state’s government and the capability of each agency and determined whether any major changes were made in the past 3 years. In many cases, the structure of government remains the same as it was during the 2010 update of this plan. In those cases, the text describing those agencies remains the same in the 2013 update as it did in the 2010 update. 
NORTH CAROLINA STATE GOVERNMENT STRUCTURE 

North Carolina State Government is divided into three main branches—the Legislative Branch, which consists of our lawmaking body, the North Carolina General Assembly; the Judicial Branch, which houses our state court system; and the Executive Branch, made up of the state departments and agencies that carry out our laws, headed by the Governor and Lieutenant Governor. 

The Judicial Branch

The North Carolina court system has five levels of courts, starting with the Magistrates’ Offices, and ending with the North Carolina Supreme Court. 

The Appellate Division includes the Court of Appeals and the Supreme Court.  These high courts review trial court decisions in which a party claims the judge made an error applying the law.

The Trial division includes the Superior and District Courts, which handle all trials, both civil and criminal.  These courts handle more than 2.8 million cases a year in North Carolina.

Court officials include Clerks of Court, District Attorneys, Magistrates, and Public Defenders.  These elected or appointed officials play crucial roles in the processing of cases and the disposition of justice.

The Legislative Branch

The North Carolina General Assembly has two houses, the 50-member Senate and the 120-member House of Representatives.  The legislature meets annually and all members are elected for two-year terms.

Many of our legislators represent districts that have been severely impacted by natural hazards.  From east to west, every region in the state is subject to some type of natural hazard.  We have experienced many hurricanes over the years, including Hurricane Fran, which ravaged much of the state in 1996 with its high winds reaching far inland; and Hurricane Floyd, which devastated much of eastern North Carolina in 1999 with its high flood waters.  Most recently, Hurricane Irene devastated sound-side communities throughout Eastern North Carolina. In addition to hurricanes, we have seen riverine floods in the Piedmont, and flash floods and landslides in the mountains.  Thousands of utility customers all over the State have been forced to live for days without power following severe winter storms, and farmers and municipalities have been left with inadequate water supplies during our long droughts.  Wildfires have burned acres of North Carolina forestland, and tornadoes have ripped through many towns.  Families have been made homeless, businesses have closed, farms have ceased operations, and whole communities have lost their essential character and sense of place.  Many of these disaster victims have become vocal constituents, and the media has consistently brought their stories to the attention of the public.  Our elected leaders are full aware of the suffering and hardship that can be caused by natural disasters in our State.  And slowly, our lawmakers are becoming more aware of the role that the General Assembly can take in protecting North Carolina citizens from these inevitable and recurring natural hazards.

In the 2000 Session, the General Assembly overwhelmingly passed the Flood Hazard Prevention Act, which authorizes local governments to prohibit landfills, hazardous waste management facilities, junkyards, and chemical storage facilities in the 100-year floodplain.  Although this legislation enhances the capabilities of local jurisdictions to regulate hazardous uses in their flood hazard areas, the legislation as it was originally introduced was much stronger, and tied state funding for water and sewer infrastructure, as well as disaster relief, to the existence of local floodplain ordinances that would not only prohibit certain uses in the floodplain, but would also establish a two-foot freeboard requirement for all new construction in the floodplain.  Although critics have characterized the floodplain bill as a weakened law that contained neither “carrots” nor “sticks,” others have justified the actions of the General Assembly by pointing out that the two-foot freeboard requirement was arbitrary given the out-of-date condition of the majority of the state’s Flood Insurance Rate Maps (FIRMs).  As a silver lining to the failed passage of a stricter floodplain management bill, the State has engaged in an aggressive effort to re-map all North Carolina communities using a river basin approach—the Floodplain Mapping Program (described in the discussion of the Division of Emergency Management of the Department of Public Safety).  It is hoped that the General Assembly will continue to prove its commitment to the Floodplain Mapping Program with further appropriations as needed to get the job done.

In June of 2001, the North Carolina General Assembly passed Senate Bill 300: An Act to Amend the Laws Regarding Emergency Management as Recommended by the Legislative Disaster Response and Recovery Commission.  This bill was subsequently updated in 2011, though no major changes were included. Among other provisions, this bill requires that local governments have an approved hazard mitigation plan in order to receive state public assistance funds (effective for state-declared disasters after November 1, 2004).  The Bill also requires that communities be participants in good standing in the National Flood Insurance Program (NFIP) to receive public assistance for flood-related damage.  It is clear that the legislature understood the importance of mitigation planning at the local level when it passed this bill.
One major achievement that took place in 2012 was the passage of an amendment to the state’s building code which required 1 foot of freeboard above the base flood elevation for all structures. The hope is that this regulation will provide a sort of bonus protection above and beyond the predicted base flood elevation, especially in the case of any major storm event.
While the level of awareness is growing among our lawmakers, state agencies with special knowledge of natural hazards and mitigation possibilities (such as the Division of Emergency Management) must continue to find ways to educate and enlighten the legislature.  Completion of the State Hazard Mitigation Plan will contribute to the effort to heighten the awareness of elected representatives about the extent of the State’s hazard risk and also to inform them of mitigation strategies and activities that can be undertaken to reduce those risks.  It is hoped that the General Assembly will pay heed to the essential need to engage in hazard mitigation now to avoid disaster losses in the future.

The Executive Branch

All agencies of the Executive Branch are grouped into sixteen departments plus the Office of the Governor and the Office of the Lieutenant Governor.  The Governor, Lieutenant Governor, and eight of the department heads are elected for four-year terms.  The remaining department heads are appointed by the Governor.

The eight departments with elected department heads are the Departments of Agriculture, Insurance, Justice, Labor, Public Instruction, the Secretary of State, the State Treasurer, and the Office of the State Auditor.

The departments with appointed department heads are the Departments of Administration, Commerce, Cultural Resources, Environment and Natural Resources, Health and Human Services, Public Safety, Revenue, Transportation.

The Governor and the other elected officials of the Executive Branch form the Council of State.  The heads of the other executive departments, “Secretaries,” are appointed by the Governor and serve at his pleasure.
Additional information on the structure of North Carolina is housed within our Emergency Management Accreditation Program (EMAP) documentation which can be provided upon further request. 
NORTH CAROLINA OFFICE OF THE GOVERNOR

The Office of the Governor is an organizational structure that houses several offices and varying functions on behalf of the Governor.  It includes the Office of the Governor, the Office of State Budget and Management, and the North Carolina Housing Finance Agency.

The Office of the Governor consists of several different offices, as described below.  The Office of the Governor also houses the Office of State Budget and Management, as well as several Governor-appointed Boards and Commissions.

Governor’s Policy Office

The Governor’s Policy Office is responsible for developing the Governor’s key policy initiatives, including those presented to the General Assembly for enactment or funding and those implemented by executive action or in Cabinet agencies.  The Policy Office seeks to work with state agencies, interest groups, non-profit organizations, community and business leaders and others in an effort to develop initiatives that reflect the Governor’s philosophy and specific campaign promises.  An emphasis is placed on public-private partnerships, with a focus on community-based solutions to North Carolina’s problems.

NC Commission on Volunteerism and Community Service

North Carolina Commission on Volunteerism and Community Service serves as a coordinator for voluntary and community service activities throughout the state.  The Commission sponsors several AmeriCorps programs, including the Habitat for Humanity program, which builds affordable housing in Cabarrus, Catawba, Chatham, Cumberland, Davidson, Durham, Edgecombe, Forsyth, Guilford, Iredell, Mecklenburg, Mitchell, Moore, Nash, Orange, Randolph, Wake, and Yancey Counties.  (For more information on Habitat for Humanity activities in North Carolina, see the Non-Profit section of this Capability Assessment.)

The Governor’s Commission on Volunteerism and Community Service also sponsors Citizen Corps, a component of USA Freedom Corps.  Citizen Corps was created to help coordinate volunteer activities that make our communities safer, stronger, and better prepared to respond to any emergency situation.  It provides opportunities for people to participate in programs to make their families, homes, and communities safer from the threats of crime, terrorism and disasters of all kinds.  (For more information on Citizen Corps activities in North Carolina, see the Non-Profit section of this Capability Assessment.)

Governor’s Legislative Office

The Governor’s Legislative Office is responsible for establishing and maintaining a working relationship with members of the General Assembly on all legislative matters of importance to the Governor.  The Office is also responsible for tracking legislation as it moves through the General Assembly and reporting to the Governor.

Governor’s Office for Intergovernmental Relations

The Governor’s Office for Intergovernmental Relations is responsible for coordinating state-federal issues and state-local issues that are of importance to North Carolina.  The unit serves as a point of contact and provides staff support for the State’s participation in national and regional organizations such as National Governors’ Association, Southern Governors’ Association, Southern Growth Policies Board, Council of State Governments, Appalachian Regional Commission, and others.  Staff works directly with personnel in the federal agencies and with congressional members and staff.  On state-local issues the unit is the liaison with the local government interests in the State.  Staff works with the North Carolina Association of County Commissioners, the North Carolina League of Municipalities, Councils of Government, as well as individual local officials.

Governor’s Communication Office

In the Governor’s Communication Office, the Press Secretary serves as the Governor’s spokesperson, serving as the liaison between the Governor and his staff, the press, and the public.  The Press Office keeps these parties informed of matters of interest and importance to the State.  In addition, the Press Office is responsible for preparing speeches and press releases issued by the Governor.

Citizen and Community Service Office

The Citizen and Community Service Office responds to inquiries on state government matters.  Services include celebrating outstanding volunteer service through a variety of certificate and awards programs and recognizing individuals and organizations for exemplary service to the State through proclamations.  The Office also serves as an information and referral service for state government.
The Office of State Budget and Management

Housed in the Office of the Governor, the Office of State Budget and Management handles the fiscal and budgetary needs for the State of North Carolina.  The Office carries out many duties in performing this function, including providing fiscal advice to the Governor; formulate the recommended state budget; execute the legislatively authorized budget; monitor and estimate revenues; produce population estimates and projections; provide economic/demographic analysis; collect, disseminate and explain data; develop information systems; and help agencies to work more effectively. 
Capital Improvement Planning Act

The Office of State Budget and Management has responsibility for management of the Capital Improvement Planning process, under the direction of the Capital Improvement Planning Act (NCGS Ch. 143, Art. 1B). 

Capital improvement needs criteria considered by the Office include:

1. Preservation of existing facilities

2. Health and safety considerations

3. Operational efficiency

4. Increased demand for government services

NORTH CAROLINA OFFICE OF THE LIEUTENANT GOVERNOR

Established in 1868, North Carolina’s Lieutenant Governor is the only elected official to have powers in both the legislative and executive branches of state government.  In the Legislature, the Lieutenant Governor is the President of the State Senate, serving as its chief presiding officer which requires directing the debate of bills on the Senate floor.

The Lieutenant Governor is also a member of the Council of State.  The Council of State oversees the expenditure of tax dollars and transacts business on behalf of the all state government and the state’s people.  The Lieutenant Governor serves on many boards and commissions.  The Lieutenant Governor also makes appointments to various boards and commissions to advise the legislature and executive branch of state government on policy matters.

The Lieutenant Governor is elected by North Carolina citizens to a four-year term, and may be elected to one additional, consecutive four-year term of office. The Lt. Governor serves as the President of the North Carolina Senate and serves as a voting member of the State Board of Education, the State Board of Community Colleges, the state Economic Development Board and is the chairman of the eLearning Commission. He is also a member of the NC Advisory Commission on Military Affairs.

NORTH CAROLINA DEPARTMENT OF PUBLIC SAFETY

The North Carolina Department of Public Safety (DPS) was created in 2012 by combining the Department of Crime Control and Public Safety and the Department of Corrections.  As its name implies, DPS is comprised of essential state services related to the well-being of North Carolina’s citizens.  The Department serves as the state’s chief protector and defender of the general public.  The Secretary of Public Safety serves as the sole representative on the Governor’s Cabinet for the state’s law enforcement, correction, and emergency response community.
DPS is responsible for administering the North Carolina Emergency Management Act (N.C.G.S. 166A), which was updated in 2012 and sets forth the authority and responsibilities of the Governor, state agencies, and local governments in the prevention and mitigation of, preparation for, response to, and recovery from natural or man-made disasters or hostile military or paramilitary action.  As part of its duties, the Department of Public Safety serves as North Carolina’s Office of Homeland Security.  The Department is currently spearheading efforts to strengthen the State’s terrorism defenses and response capabilities.  

The following Divisions are housed within the Department of Public Safety: Adult Correction, North Carolina National Guard, Juvenile Justice, Emergency Management, and Law Enforcement.  The Divisions, Sections, and Branches within the Department of Public Safety that interact with Mitigation are described below. The North Carolina State Emergency Response Commission (SERC) and the State Emergency Response Team (SERT) are also described below.
NC National Guard

The North Carolina National Guard provides a trained, equipped, and ready force for duty in the state when called upon by the Governor in times of state emergencies.  The NC National Guard is also on call by the President of the United States in times of national emergencies.  Nearly 12,000 men and women are part of the Army or Air National Guard in North Carolina.  During disaster or emergency declarations, the National Guard can provide emergency support to include security, law enforcement, and traffic control. As of 2012, the NC National Guard’s main campus is shared with the Division of Emergency Management and so it can be expected that there will be increased collaboration with the Guard going forward.
State Highway Patrol

The State Highway Patrol is responsible for the enforcement of the motor vehicle laws of North Carolina, including the investigation of motor vehicle collisions and other accidents.  The Patrol is a semi-military organization, consisting of six sections, each having specific duties and responsibilities. 

Highway Patrol Troopers provide security, traffic control, safety, transportation, and communications in the event of an emergency.  They assist in safe and orderly evacuation, including lane reversal on major thoroughfares, for hurricanes and major coastal storms, as well as evacuation from areas surrounding the Brunswick, Catawba, Harris and McGuire power plants in the event of a nuclear incident.  State Highway Patrol Troopers provide enhanced protection along state roads during severe winter weather events.  During severe weather emergencies, the Highway Patrol coordinates closely with the NC Department of Transportation.

NC Civil Air Patrol

The Civil Air Patrol (CAP) is the official auxiliary of the United States Air Force.  Using volunteers, CAP provides assistance in homeland security, search and rescue missions, and disaster relief operations.  The Air Patrol can also provide for communications, courier and messenger service, the movement of equipment and supplies, and radiological monitoring.

The Air Patrol also supports and participates in aerial reconnaissance missions to assess damage immediately following natural disasters.  Aerial Reconnaissance Teams (ART) are formed to collect quick visual evidence of hurricane and other natural hazard damage and to allow optimum deployment and distribution of state resources during the hazard recovery period.  ARTs are generally formed to enhance preliminary damage assessment and they focus on damage to significant infrastructure such as roads and power production.  The Air Patrol coordinates closely with the Division of Emergency Management to schedule and carry out the ART following a disaster.

State Emergency Response Commission (SERC)

The NC Division of Emergency Management of the Department of Public Safety provides administrative support and staff to the State Emergency Response Commission (SERC).  The Commission was created by Executive Order No. 125 in 1997, and consists of Division Heads of several state government departments, including:

· Director, Division of Emergency Management, Department of  Public Safety (Chairperson)

· Coordinator, State Highway Patrol Hazardous Materials, Department of  Public Safety

· Director, Division of Safety, Department of Agriculture and Consumer Services

· Director, Division of Waste Management, Department of Environment and Natural Resources

· Director, Division of Water Quality, Department of Environment and Natural Resources

· Director, Division of Air Quality, Department of Environment and Natural Resources

· Director, Division of Radiation Protection, Department of Environment and Natural Resources

· Director, Division of Pollution Assistance and Environmental Protection, Department of Environment and Natural Resources

· Director, Emergency Planning, Division of Highways, Department of Transportation

· Chief, Transportation Inspection, Division of Motor Vehicles (Enforcement Section), Department of Transportation

· Manager, Training/Standards Program, Fire and Rescue Services Division, Department of Insurance

· Chief, Emergency Medical Services, Division of Facility Services, Department of Health and Human Services

· Assistant Deputy Commissioner of Labor for Occupational Safety and Health, Department of Labor
· 6 at-large members from local government and private industry with technical expertise in the emergency response field to be appointed by the Governor
SERC’s goals are to provide a forum for local, state and federal response agencies to coordinate activities, serve as a policy development/recommendation organization to address concerns of the response community and to serve as an advisory body to the Governor and the Secretary of Public Safety on issues of risk assessment, prevention, preparedness and mitigation strategies associated with the emergency response function.

Following the attacks of September 11th, 2001, the SERC was reorganized and expanded to provide permanent oversight to the State’s Homeland Security Strategy policies and procedures.

State Emergency Response Team (SERT)

The Division of Emergency Management is also responsible for coordinating the activities of the State Emergency Response Team (SERT).   In the event of an emergency, the SERT directs on-site response activities, and is capable of directing the total response effort.  The SERT provides the technical expertise and coordinates the delivery of the emergency resources used to support local emergency operations.  The Team is composed of representatives of state, local and federal agencies, as well as such organizations as the Mennonites, American Red Cross, Salvation Army, and church groups who coordinate disaster relief and recovery activities.  In this way, prompt assistance can be provided to individuals and communities in need following a disaster.

When disaster response and recovery is beyond the capability of local governments and communities, the Governor may use the full resources of the State to support recovery operations.  When resource needs are beyond the capabilities of state agencies, mutual aid from other un-impacted local governments and states may be secured using the Statewide Mutual Aid Agreement or the Emergency Management Assistance Compact.  When the disaster is beyond the capability of both the State and local governments, the Governor may request the President to declare the event a “Major Disaster.”  This designation authorizes federal financial assistance to supplement state and local recovery efforts. 

Emergency Management Division

Organization of the Division 

The North Carolina Division of Emergency Management (NCDEM) was created by the Emergency Management Act of 1977 (N.C.G.S. 166-A), and is responsible for protecting the people of North Carolina from the effects of disasters, natural and manmade. This statute was recently updated in 2012.

The major sections of the Division of Emergency Management and their functional branches and programs include:

Operations Section


RCC’s
Recovery Section


Public Assistance Branch


Individual Assistance Branch


Hazard Mitigation Branch
Homeland Security Planning Section
Logistics Section

Geospatial and Technology Management Section

The responsibilities and activities of each of these Sections are described in further detail below.

NCDEM is also responsible for coordinating the activities of the State Emergency Response Team (SERT) during declared emergencies and disasters, and provides staff support to the State Emergency Response Commission (SERC), as described above.

NCDEM Branch and Area Offices

In addition to administrative offices in Raleigh, the Emergency Management Division operates three Branch Offices throughout the state.  The Eastern Branch has offices in Kinston, the Central Branch operates out of Butner, and the Western Branch is centered in Conover.  Each Branch has a manager who has overall responsibility for personnel within the Branch.  Each Branch is divided into Areas, each of which is assigned a coordinator who works directly with the counties within his or her Area. 
NCDEM Responsibilities

The NC Division of Emergency Management is responsible for administering many of the disaster assistance programs that are available to states and local governments from the Federal Emergency Management Agency (FEMA), including programs created by the Stafford Act and its amendments. 

Please note that, while no hazard management operation have changed at the State level since the last plan update, the North Carolina Division of Emergency Management was fully accredited with the Emergency Management Accreditation Program (EMAP) in 2008. EMAP accreditation is an important benchmark for NCDEM to achieve standards of excellence in Emergency Management, to include sound practices for documentation and record keeping. NCDEM’s participation in EMAP institutionalizes and documents the process by which hazards are managed throughout the organizational structure. NCDEM is fully engaged in EMAP reaccreditation activities at the time of this 2013 update. Please note that, for EMAP compliance, the 2010 322 Plan was used due to the editorial revisions underway for the current plan update.
The Stafford Act/Disaster Mitigation Act of 2000

The Robert T. Stafford Disaster Relief and Emergency Assistance Act, (Public Law 93-288, as amended by Public Law 100-707) is intended by Congress “…to provide an orderly and continuing means of assistance by the federal government to state and local governments in carrying out their responsibilities to alleviate … suffering and damage which result from … disasters.”  Section 401(f) of the Act sets up the procedures for Disaster Declaration and the assistance that follows.  Title 44, Chapter I, Part 206 (44 CFR 206) contains relevant regulations implementing the Stafford Act.  In the event of a major disaster declaration by the President, the NC Director of Emergency Management assumes the role of the Governor’s Authorized Representative and the State Coordinating Officer.

On October 30, 2000, the President of the United States signed into law the Disaster Mitigation Act of 2000 (DMA 2000) (Public Law 106-390) to amend the Stafford Act.  This legislation reinforces the importance of pre-disaster mitigation planning to reduce the Nation’s disaster losses, and is aimed primarily to control and streamline the administration of federal disaster relief and mitigation programs.

The federal assistance programs established by the Stafford Act and the DMA 2000 are designed to assist disaster victims begin personal recovery through disaster housing grants and individual assistance in the form of grants and loans, and to assist government agencies recoup disaster expenses and losses.  The financial programs are traditionally a cost share between the federal and state government.  Many of the disaster programs involve a hazard mitigation component that has proved invaluable in North Carolina for reducing losses and increasing resiliency to natural hazards in many of our communities. 

Among the mitigation programs administered by NCDEM is the Hazard Mitigation Grant Program (HMGP), established in Section 404 of the Stafford Act.  HMGP provides a federal cost-share for mitigation measures that are available to states and local governments following a declared disaster.  
NCDEM participates in the following Unified Hazard Mitigation Assistance programs (as they have been offered up until the drafting of this plan):

· Hazard Mitigation Grant Program (HMGP)

· Pre-Disaster Mitigation program (PDM)

· Flood Mitigation Assistance program (FMA)

· Repetitive Flood Claims program (RFC)

· Severe Repetitive Loss program (SRL)

NCDEM also participates in FEMA-funded Earthquake Consortia grants for projects including non-structural retrofits of critical facilities in western counties of North Carolina.

Section 406 of the Stafford Act establishes the Public Assistance (PA) Program, also administered by NCDEM.  The Public Assistance Program provides supplemental aid for disaster recovery to state and local governments and certain private non-profit organizations.  PA grants are available for the repair, restoration, and replacement of facilities damaged by a major disaster, including some hazard mitigation measures.

As implemented by the NC Division of Emergency Management, the main objectives of these various federal mitigation grant programs include:

· To prevent future losses of lives and property due to disasters.

· To implement state or local mitigation plans.

· To enable mitigation measures to be implemented during a state’s or community’s immediate recovery from a disaster.

· To provide funding for previously identified mitigation measures that benefit the disaster area.
NDCEM maintains a balanced portfolio of both disaster-based and non-disaster mitigation programs. HMGP was emphasized heavily as a funding source from 1996-2007. From 2007-2010, the State was fortunate to not withstand large scale disaster, and the portfolio of awarded projects emphasized small-scale HMGP and non-disaster programs. In 2011, North Carolina sustained two large disaster declarations, the severe storms, tornadoes and flood declaration in April (DR-1969) and Hurricane Irene in August (DR-4019). Due to these disasters and changes in non-disaster programming at the federal level, HMGP is anticipated to be emphasized in the mitigation project portfolio once again for the near future. 
Mitigation Planning Under DMA 2000 and SB 300

In addition to providing funds for mitigation projects, Section 322 of the Disaster Mitigation Act provides a new and revitalized approach to mitigation planning for which the Division of Emergency Management is responsible at both the state and federal levels.  Section 322 specifically calls for the following:

· Establishes a new requirement for local and tribal mitigation plans.

· Authorizes up to 7 percent of the Hazard Mitigation Grant Program (HMGP) funds available to a state to be used for development of state, local and tribal mitigation plans.

· Provides for states to receive an increased percentage of HMGP funds (from 15 percent to 20 percent) if, at the time of the declaration of a major disaster, they have in effect an approved State Mitigation Plan that meets the factors in the law.

In June of 2001, the North Carolina General Assembly passed Senate Bill 300:  An Act to Amend the Laws Regarding Emergency Management as Recommended by the Legislative Disaster Response and Recovery Commission. This bill was subsequently updated in 2011 though no major changes were included. Among other provisions, this bill requires that local governments have an approved hazard mitigation plan in order to receive state public assistance funds (effective for state-declared disasters after November 1, 2004).  

Both Senate Bill 300 and the Disaster Mitigation Act of 2000 set forth certain requirements for local governments to have an approved hazard mitigation plan.  It is clear that North Carolina takes the need for comprehensive all-hazard mitigation plans very seriously, both at the state and local levels.  Now, with planning requirements tied to mitigation and public assistance funding, the sense of urgency is clear throughout our State to complete the task of developing plans that not only meet minimum criteria, but will work toward reducing our vulnerability to natural hazards.  (For more details on local hazard mitigation planning in North Carolina, see discussion of the Hazard Mitigation Planning Initiative below, as well as the Local Government Capability Section of this Appendix).

The State Hazard Mitigation Advisory Group (SHMAG): Developing the State Hazard Mitigation Plan

A very important responsibility of the Division of Emergency Management is the development and implementation of the State Hazard Mitigation Plan (322 Plan), as required by Section 322 of the Disaster Mitigation Act of 2000.  With direction and coordination provided by the State Hazard Mitigation Officer (SHMO), the development of the 322 Plan has been a joint process carried out by multiple state agencies, private industry groups, local government representatives, non-profit organizations, and academia that make up the State Hazard Mitigation Advisory Group (SHMAG).   

The SHMAG represents a broad range of stakeholders and Subject Matter Experts.  

The State Hazard Mitigation Advisory Group is composed of the following members:

NC Division of Emergency Management

NC Geological Survey/DENR
NC Dam Safety Program

State Climate Office

NC Division of Public Health

State Building Code Office

NC Department of Transportation

NC Division of Coastal Management

NC Division of Forest Resources

NC Division of Community Assistance

NC Association of Floodplain Managers

NC League of Municipalities

NC County Commissioners Association

NC Chapter of the American Planning Association

NC Emergency Management Association

NC Utilities Commission

NC Manufactured Housing Institute

NC Homebuilders Association

NC Smart Growth Alliance

Blue Sky Foundation

NC Rural Development Center

University of NC at Chapel Hill

Institute for Business and Home Safety

Federal Emergency Management Agency

National Weather Service

Not only is the SHMAG a useful vehicle for creating the State Hazard Mitigation Plan, it also proved to be an invaluable forum for discussion of broader issues of concern to the State, including natural resource management, coordination and integration among agency activities, as well as data compatibility and technological consistency.  While focusing mainly on natural hazards, members of the SHMAG discovered other mutual areas of interest, and many relationships were established and lines of communication were opened that previously had not existed.  SHMAG members will undoubtedly continue to reap the benefits from the informal networking that occurred during meetings of the Group.

Other potential partners that so far are not involved in the mitigation planning efforts being conducted by the State Hazard Mitigation Advisory Group include state agencies and commissions such as the Department of Public Instruction, State Construction Office, State Infrastructure Council, Environmental Management Commission, State Economic Development Board, State Ports Authority, Division of Tourism, Division of Water Quality, Division of Water Resources, Division of Environmental Health, Drought Management Advisory Council, and the Community College System. 

Federal agencies that could contribute to our State’s mitigation efforts as members of the SHMAG include the U.S. Army Corps of Engineers, National Parks System, National Weather Service, U.S. Forestry Service, Small Business Administration, Department of Housing and Urban Development, Natural Resources Conservation Service, and the Environmental Protection Agency.

Natural Hazards Advisory Panel

As required by the Federal Emergency Management Agency, a vital first step of the 322 Hazard Mitigation Plan process involves the identification and assessment of all natural hazards with the potential to strike North Carolina.  To assist in this endeavor, the Division of Emergency Management composed the Natural Hazards Advisory Panel, made up of experts in the fields of climatology, meteorology, geology, seismology, forestry, coastal processes, demographics, economics, geography, Geographic Information Systems, and emergency management.  The specialists met several times over the course of the update cycle to compile background information about the history, probability, and vulnerability of a wide range of hazards.  Panel members worked together to evaluate the existing knowledge base about each hazard and assisted in adding to the information for the risk assessment.   
The risk assessment information was evaluated by the planning team to complete the Risk Assessment portion of the 322 Plan.  Using the information provided by the Advisory Panel, the planning team re-evaluated all the types of natural hazards that affect the State, determining 9 broad, overarching hazards:

Flooding
Earthquakes

Hurricanes and Coastal Hazards

Severe Winter Weather

Wildfire

Dam Failure

Drought

Geological Hazards

Tornadoes/Thunderstorms
The next step carried out by the planning involved profiling each of the hazards previously identified, including information regarding past occurrences as well as the probability of future occurrences for each hazard. The profile also included identification of the areas in the State most severely impacted according to geographic location and intensity of impact. 

The planning team further refined the Risk Assessment by performing an analysis of the State’s vulnerability to each of the hazards.  The team described vulnerability in terms of the potential economic, structural and human impact that each identified hazard would have statewide and for each local jurisdiction.  Very detailed maps were generated to graphically illustrate the information contained in the Risk Assessment.

The State of North Carolina has a firm commitment to using the best data available to guide its policy-making decisions.  The SHMAG relied heavily on the Risk Assessment that was performed by the planning team and the Natural Hazard Advisory Panel.  SHMAG members referred to the Risk Assessment data and maps when developing the goals, objectives, strategies and actions of the 322 Plan so that mitigation measures would be targeted to those areas of our State most vulnerable to the various natural hazards.  

NC Statewide Mutual Aid Agreement

The North Carolina Statewide Mutual Aid Agreement is a voluntary agreement among North Carolina jurisdictions to provide mutual aid during a disaster.  Signing the agreement means that a jurisdiction may request assistance during a disaster or a jurisdiction may be asked to provide assistance to another jurisdiction.

This is a multi-purpose agreement that provides efficient and effective assistance among governments, faster reimbursement from the Federal Emergency Management Agency, and covers liability and insurance concerns.  All 100 counties and the Eastern Band of the Cherokee Indians have signed the Mutual Aid Agreement, and nearly three-fourths of the 650 municipalities have signed the Agreement.  The Division of Emergency Management serves as the repository for the Agreements.

Working with Local Governments

All of the Sections within Emergency Management work closely with local governments throughout North Carolina.  This relationship between state and local government is greatly enhanced by the location of Branch and Area Offices.  Communication with local governments also flows directly from Raleigh offices, and there is a high level of contact with local emergency management officers, planners, floodplain managers, elected officials and citizens.  NCDEM Staff routinely provide training and education to support local communities in a wide range of emergency management activities, including shelter management, floodplain control, hazardous materials, mitigation planning, emergency operations, project development and grants management. 

The Hazard Mitigation Branch is particularly proactive at the local level and is conducting numerous projects and programs to reduce vulnerability statewide.  NCDEM’s Floodplain Management activities also maintain very close ties with local communities.  North Carolina aggressively promotes local participation in the National Flood Insurance Program, as is evidenced by the recent passage of Senate Bill 300: An Act to Amend the Laws Regarding Emergency Management as Recommended by the Legislative Disaster Response and Recovery Commission.  Among other provisions, this bill codifies previous agency policy requiring that local governments be participants in good standing in the National Flood Insurance Program (NFIP) in order to be eligible for public assistance for flood-related damage.  
Promoting Hazards Awareness and Research

As part of its mission to protect public safety, NCDEM conducts public awareness and information programs throughout the year to promote hazard awareness and risk reduction.  Among the most widely publicized events are “The Governor’s Hurricane Conference” and “Severe Weather Awareness Week,” which are conducted in cooperation with other local, state, federal, and private sector organizations.  Although funding in recent months has been limited for outreach and education activities, NCDEM continues to make presentations at meetings and conferences of groups such as the NC Association of Floodplain Managers, NC Emergency Management Association, NC Chapter of the American Planning Association, regional Councils of Government, NC League of Municipalities, NC Association of County Commissioners, and interested civic groups, among others.  NCDEM personnel have also spoken to undergraduate and graduate students in classes at colleges and universities around the state.  In addition, the Division regularly places exhibits at the State Fair, county fairs, in shopping centers, museums, and libraries.  The Division also routinely conducts workshops on specific threats, such as hurricanes, mitigation planning, and terrorism, for state and local government officials and emergency personnel around the state. 

NCDEM also promotes the Emergency Alert System (EAS) in order to broadcast hazards awareness and emergency preparedness information that is critical to the public before, during and after a hazard event.  The EAS is a cooperative effort between emergency management and commercial broadcasters across the State.  North Carolina radio and television stations voluntarily give broadcast time to alert the public when threats become imminent.  Such valuable information aids in saving lives, reducing injuries and lessening the impact on property.

Research into hazards and reducing vulnerability is strongly promoted by the Division, and several partnerships have been entered with institutions to carry out both basic and applied research projects.  Topics of research are wide ranging, and have included such diverse issues as digital photogrammetry of coastal hazards, severe weather conditions, implementing GIS Technology for hazard mitigation, sustainable coastal and floodplain development, dune construction guidelines, and tools for ocean shoreline mapping, among others.  The Division has held symposia where research findings, both published and unpublished, are shared among academicians, policy-makers, government officials, and scientists.  While funding for such events is limited at this time, the promotion and sharing of research into all aspects of natural hazards remains a high priority of the Division of Emergency Management.

State and Federal Support for the Division of Emergency Management

The State of North Carolina has shown a tremendous commitment to mitigating the impacts of natural hazards in its support of the Division of Emergency Management during and following past disasters.  The federal government has also provided steadfast support of the Division, granting significant funds to enhance the capabilities of the Division to assist local governments and the State become less vulnerable to natural hazards.  

NC Division of Emergency Management, Hazard Mitigation Branch
The Hazard Mitigation Branch of the NC Division of Emergency Management (NCDEM) is housed within the Recovery Section is comprised of two teams:

· Risk Assessment and Planning Team
· Grants Management Team
Branch activities are coordinated and overseen by the Hazard Mitigation Branch Chief, who also serves as the State Hazard Mitigation Officer (SHMO).  The overall capabilities of the Hazard Mitigation Branch have not changed significantly since last Plan Update. A Concept of Operations for Continuity of Operations is also operational for the Branch to enable the continuing functioning of pre-disaster functions to continue for the duration of a disaster event. The SHMO serves as the point of contact and coordinates all matters relating to hazard mitigation planning and implementation, both at the state and local levels.  The SHMO is largely responsible for leading the State Hazard Mitigation Advisory Group (SHMAG) in its efforts to develop and implement the State Hazard Mitigation Plan, as described earlier.

The mission of the Risk Assessment and Planning Team is:

To reduce the current and future vulnerability of North Carolina communities to natural hazards through statewide, regional, and local mitigation planning activities that target government, business, and industry.

Services that the Risk Assessment and Planning Branch provide includes:

· Training workshops and informative presentations on risk assessment and hazard mitigation planning principles.

· Provision of a mitigation planning “toolkit” for local governments which includes detailed planning manuals, general mitigation program information, example mitigation plans and an extensive collection of additional resource materials.

· Training and technical support from branch staff in the development and/or implementation of hazard mitigation plans, including:

· Data collection and general information gathering

· Identification and analysis of natural hazards

· Assessment of community vulnerability, utilizing best available data and geographic information system (GIS) technology

· Assessment of community capabilities to implement various mitigation strategies

· Identification and prioritization of feasible mitigation strategies

· Identification of funding resources

· Formal adoption of public policy and hazard mitigation plans

· Integration of mitigation policies or plans into existing local comprehensive plans

· Evaluation and enhancement of hazard mitigation plans.

· Community outreach activities, such as

· Development and provision of media and promotional materials that target government, business and industry (videos, brochures, slide shows, etc.)

· Informative presentations related to disaster preparedness, prevention and sustainable development practices

· Information dissemination at public events

· Individually customized training sessions, informational briefings for public officials, and the participation in or facilitation of community planning efforts.

· Guidance and training sessions on business contingency planning.

· Assistance in enhancing and maintaining intergovernmental coordination and private sector participation in community planning efforts.

The Risk Assessment and Planning Team also makes available data sets for each of the 100 counties.  The data sets include information regarding: 

· Updated floodplain maps (as completed by the North Carolina Floodplain Mapping Program)

· Special Flood Hazard Areas

· Vulnerable facilities

· Demographics

· DFIRMs

· Soils data

· Wetlands data

· Hazard histories

· Hazard descriptions
The Hazard Mitigation Planning Initiative

The majority of these services are carried out through the current incarnation of Hazard Mitigation Planning Initiative (HMPI), an ambitious and innovative program for which the Risk Assessment and Planning Team is primarily responsible.  The Hazard Mitigation Planning Initiative was launched in 1996, largely in response to the devastation wrought throughout the State by Hurricane Fran, as the Division’s effort to foster the development of local all-hazard mitigation plans.  It is the premise behind the Initiative that the development of these plans will ensure that hazard mitigation principles become incorporated into the routine activities and decision-making processes of local governments, ultimately decreasing their current and future vulnerability to natural hazards.  The adoption of these mitigation plans will also make these communities more eligible for pre-disaster and post-disaster mitigation funding. 

Through ongoing recruitment efforts, NCDEM has engaged additional partners to provide support, including:

· Federal Emergency Management Agency

· Army Corps of Engineers

· North Carolina Division of Coastal Management

· North Carolina Division of Community Assistance

· Institute of Government

· North Carolina State University—Cooperative Extension Service

· East Carolina University

· North Carolina Chapter of the American Planning Association

· North Carolina’s Councils of Government

· Blue Sky Foundation

· Contingency Planning Association of the Carolinas

· Eastern North Carolina Sustainable Development Center

Planning Criteria

The criteria listed below represent the minimum standards for a local hazard mitigation plan to be deemed satisfactory by FEMA as issued by NCDEM:

Prerequisite

· Adoption by the local government, including each governing body included in a multi-jurisdictional plan

Multi-jurisdictional Participation

· Participation by each jurisdiction

Public Participation

· One public meeting must be conducted during the drafting stage.

· One public meeting must be conducted prior to plan’s approval.

· Document the efforts to solicit public comments.

· Document the participation from neighboring communities, local and regional agencies, agencies that regulate development, businesses, academia, and other private/non-profit interests.

Documentation of the Planning Process

· Include a description of the planning process.

· How was the plan prepared?

· Who was involved?

· How was the public involved?

· Where appropriate, document the existing plan, studies, reports and technical information that were reviewed and incorporated.

Risk Assessment

Identifying Hazards

· For example: Earthquakes, Tsunamis, Volcanoes, Landslides, Hurricanes/Coastal Storms, Severe Storms/tornadoes, Floods, Wildfires, Dam/Levee Failure, Drought/Heat Wave, Winter Storms/Freeze.

· Document how additional hazards were identified.

· Document why some hazards may not have been analyzed.

Profiling Hazard Events

· Describe and/or map the hazard location and its extent.

· Previous occurrences (including map, when appropriate)

· Probability of future hazard events.

Vulnerability Assessment

Assessing Vulnerability: Identifying Assets

· Include an overall summary of each hazard and its impact

· Vulnerable structures and critical facilities: Describe and/or map the jurisdiction’s vulnerability to each hazard in terms of types of buildings, infrastructure, and critical facilities in each hazard area.

· Include a rationale for designating the facility as critical.

Assessing Vulnerability: Estimating Potential Losses

· For each hazard, estimate the potential for dollar losses to the identified vulnerable structures.

· Describe the methodology used to prepare the estimates.

Assessing Vulnerability: Analyzing Development Trends

· General description of the land uses and development trends.

· Include map of existing and proposed land uses and known hazard areas.

Multi-jurisdictional Risk Assessment

· Assess each jurisdiction’s risks separately

· Include a separate map for each jurisdiction.

Mitigation Strategy

· Should be based on existing capabilities, as well as the ability to improve/expand these tools.

· Should be designed to reach stated goals

Capability Assessment

· Prepared for each jurisdiction in a multi-jurisdictional plan

· Assesses local capability in terms of authorities, policies, programs and resources

Local Hazard Mitigation Goals

· Include a description of mitigation goals to reduce/avoid long-term vulnerabilities.

· Develop objectives to reach the goals

Identification and Analysis of Mitigation Measures

· Identify, evaluate and analyze mitigation actions or projects, with emphasis on new and existing buildings and infrastructure.

· Determine how these measures are cost-effective, environmentally sound, and technically feasible.

Implementation of Mitigation Measures

· Include a description of how the strategies will be prioritized, implemented and administered.

· Include an implementation timeline, funding sources, and responsible agency/personnel.

Plan Maintenance Procedures

Monitoring, Evaluating, and Updating the Plan

· Include a method and schedule for monitoring, evaluating, and updating the plan within a five-year cycle.

· The plan must be reviewed, and revised, if appropriate, by the local jurisdiction, by the State Hazard Mitigation Officer, and by FEMA.

Coordination of Local Hazard Mitigation Planning Programs

The Division of Emergency Management works very hard at helping local governments create the best possible plan for their community. Through HMPI, NCDEM allows communities to create a plan that is uniquely tailored to meet local needs, while also satisfying multiple goals.  To this end, the technical assistance materials and guidelines that are issued for local plan development are designed so that creation of a plan that meets one program’s criteria will more than likely meet criteria for other programs as well.  

Local Plan Review

The Risk Assessment and Planning team has a staff of three full-time (but non-permanent) planners and a Supervisor who work under the SHMO who are responsible for reviewing local hazard mitigation plans.  

The goal of the Grants Management Branch Team is:

To provide extensive assistance to local governments in all phases of the grants management cycle across all FEMA-funded UHMA programs, and to conduct outstanding grants management and fiscal stewardship operations to support the mission of the Branch, Section, and Division.

Services which the Grants Management Team provides include technical assistance for:

1) Project Development

· eligibility determinations

· data collection

· benefit cost analysis

· project site visits

· environmental review

· public meetings

· town/city council meetings
· grant writing and editing
2) Project Implementation

· coordinating of multiple/complimentary  funding source

· public meetings

· grants management
· compliance with all federal reporting requirements
· grant closeout
3) Project Closeout

· effective administration closeout within FEMA periods of performance and post-implementation liquidation periods

· sound fiscal stewardship
The Grants Management Team in the Mitigation Section is currently administering over $50 million in UHMA funds, with over $30 million in new projects under FEMA review. 

North Carolina Division of Emergency Management, Recovery Section 

In addition to the Hazard Mitigation Branch, the Recovery Section also houses the Public Assistance and Individual Assistance Branches. For additional information on the structure of this relationship, please refer to the Division’s Directives on Recovery.
North Carolina Division of Emergency Management, Geospatial and Technology Management Section, Floodplain Mapping Program
For additional information on the structure of the relationship between Mitigation and Geospatial Technology Management, please refer to the Division’s Directives on GTM.

Under the National Flood Insurance Program (NFIP), federally subsidized flood insurance is made available to owners of flood-prone property in participating communities.  Administered in North Carolina by the Geospatial and Technology Section’s Floodplain Management Branch, the program requires participating communities to adopt certain minimum floodplain management standards. These standards are based on official Flood Insurance Rate Maps (FIRMs) that depict the community’s flood hazard areas.

NFIP building standards include a requirement that new structures in the 100-year flood zone as shown on the FIRM be elevated to or above the 100-year flood level (generally known as Base Flood Elevation, or BFE), and a requirement that subdivisions be designed to minimize exposure to flood hazards.  For high-hazard coastal zones (velocity zones, or V zones), additional standards are imposed.  Under the NFIP “substantial improvement” provisions, these construction standards are also imposed during reconstruction.

Most communities participating in the NFIP have a Flood Insurance Rate Map depicting areas expected to be inundated during the 1 percent chance flood (i.e., Special Flood Hazard Areas [SFHAs]).  These areas are determined by using various types of engineering methods, including detailed studies which determine Base Flood Elevations (BFEs), and approximated studies which do not determine BFEs and are designated as Zone A.  

Limited Detailed Studies are less comprehensive (and less expensive) standard hydrologic and hydraulic methods that are typically performed for riverine areas that were previously Unnumbered Zone A.  These are located in rural, undeveloped areas that do not need a full detailed study, now designated as Zone AE, with a non-encroachment area.  These studies can be upgraded to a detailed study at a later date. 

Although participation in the NFIP is entirely voluntary, strong incentives exist at both the state and federal levels.  Federal legislation mandates flood insurance for all federally backed mortgages, and for mortgages and loans obtained through federally insured and regulated financial institutions.  Also, disaster assistance grants (public assistance) are not available to local governments not participating in the program.  North Carolina has a similar provision for all state disaster public assistance.  It is the policy of the State of North Carolina, and the practice of the Floodplain Management Branch, to encourage all communities with the potential for flooding to participate in the NFIP.  Outreach and education activities are pursued very aggressively throughout the State, and participation in the NFIP continues to grow.

Community Assistance Visit

The Community assistance visit (CAV) is a scheduled visit to an NFIP community for the purpose of conducting a comprehensive assessment of the community’s floodplain management program.  A second purpose of the CAV is to assist the community in understanding the NFIP and its requirements.  


The emphasis of the CAV is on resolving issues or problems identified by providing floodplain management assistance.  However, the subsequent findings and documentation of a CAV form the basis for taking an enforcement action.  If deficiencies are not resolved and violations are not remedied to the maximum extent possible given practical and legal constraints, a community can be placed on probation, or sanctioned thereby regulating the availability of flood insurance.

North Carolina communities are urged by the NC Division of Emergency Management to go beyond the requirements of the NFIP, and to look to broader mitigation objectives in managing their local floodplains.  Comprehensive floodplain management includes more than the regulatory permitting processes of the NFIP, and incorporates land use planning, infrastructure and capital improvements, zoning, and other activities under local control.  All communities in North Carolina, NFIP and non-NFIP alike, are given ample opportunity through the Hazard Mitigation Planning Initiative (HMPI) to receive training and assistance in preparing all-hazard local mitigation plans (see discussion of HMPI in this section of the Capability Assessment).
Community Rating System

The Floodplain Management Branch also administers the Community Rating System (CRS) in North Carolina.  The CRS is a program administered under the National Flood Insurance Program that allows local governments to earn points by engaging in certain credited mitigation activities in the community.  The points earned result in a reduction in flood insurance premiums for residents of the community.  Local governments in North Carolina are strongly encouraged to take advantage of the insurance savings offered to NFIP community residents by participating in the Community Rating System.  North Carolina has one of the best participation rates in the CRS, with additional communities enrolling on a regular basis.  

North Carolina Division of Emergency Management, Homeland Security Planning Section
For additional information on the structure of the relationship between Mitigation and Homeland Security Planning, please refer to the Division’s Directives on Homeland Security Planning. The Homeland Security Planning Section of the Division of Emergency Management is responsible for Homeland Security and Terrorism activities in North Carolina, the Hazardous Materials Program, and for maintaining and updating the NC Emergency Operations Plan (EOP), as described below.

Homeland Security Planning Section NC State Homeland Security Strategy

The purpose of the NC State Homeland Security Strategy is to provide strategic direction, responsibilities and recommendations for the State of North Carolina and its jurisdictions to prepare for, prevent, respond to, mitigate and recover from a Weapons of Mass Destruction (WMD) or domestic terrorism event.

To successfully implement this plan, this strategy focuses on improving training and staff development; enhancing state and local planning initiatives; maintaining a responsible organizational structure; ensuring equipment compatibility, particularly interoperability; and exercising response capabilities.

The Strategy is based on the results of individual assessments completed in all designated jurisdictions in December 2003.  These included comprehensive risk, capabilities, and needs assessments of each jurisdiction.  The State of North Carolina will use resources available from the U.S. Department of Homeland Security through the Office for Domestic Preparedness, as well as other state, federal and local resources to address its unique planning, equipment, training and exercise needs and enhance the State’s existing capacity to prevent, respond to and recover from terrorist acts.

Homeland Security Planning Section NC Emergency Operations Plan

The NC Emergency Operations Plan (EOP) establishes a comprehensive framework of policy and guidance for state and local disaster preparedness, response, recovery and mitigation operations.  The plan details capabilities, authorities and responsibilities.  It establishes mutual understanding among federal, state, and local and other public and private non-profit organizations.  The NCEOP describes a system for effective use of federal, state, and local government resources as well as private sector resources necessary to preserve the health, safety and welfare of those persons affected during various emergencies.

The EOP is an extremely valuable tool that encompasses post-disaster hazard management policies. The processes and procedures as set forth at the State Level, encompassing the State of North Carolina Emergency Operations Plan, and all of its supporting annexes, have not changed significantly since the last Hazard Mitigation Plan Update, and are still valid for this 2010 Plan Update.

The NCEOP establishes responsibilities for state departments, private volunteer organizations, and private non-profit organizations that make up the State Emergency Response Team (SERT).  The plan incorporates a functional approach that groups the types of assistance to be provided under functions and responsibilities assigned to SERT sections for addressing needs at the state and county levels.  Each function is assigned a lead state agency, which has been selected based on that agency’s authorities, resources, and capabilities in a particular functional area.  Additionally, each function is assigned a NCDEM Office of Primary Responsibility (OPR), which coordinates interaction between primary and support agencies and the federal, state, and local emergency management structure.  State assistance is provided under the overall coordination of the SERT Leader, acting for the Division of Emergency Management on behalf of the Governor.

The EOP serves as the foundation for development of detailed standard operating procedures to implement state response and recovery activities efficiently and effectively. The scope of the plan is designed to address natural and manmade hazards that could adversely affect the State.  The plan applies to all State government departments and agencies which are tasked to provide assistance in a disaster or emergency situation.  It describes the fundamental policies, strategies, and general concept of operations to be used in the control of the emergency from its onset through the post disaster phase.  Plans for fixed nuclear facilities in or near North Carolina have been published separately.

The EOP consists of the following elements:

1. The Basic Plan describes the purpose, scope, situation, policies, and concept of operations for State activity in an emergency or disaster.

2. Annex A to the Basic Plan assigns functional responsibilities to appropriate state departments and agencies, as well as private sector groups and volunteer organizations.

3. Annex B contains operations plans with detailed procedures and information for use in preparation for and in response to specific types of emergencies and disasters.

4. Annex Y contains supplemental information.

5. Annex Z is a distribution list.

Appendix 2 to Annex A is the SERT Mitigation Section of the Emergency Operations Plan.  The Appendix describes missions, organization, and concept of operations for the Mitigation Section of the SERT during activation.  Under the mandate of the EOP, the Mitigation Section is responsible for conducting and maintaining statewide vulnerability assessments for all natural hazards and developing mitigation policies, programs, and strategies that will lessen both current and future vulnerability.  The Section assesses damage and prioritizes mitigation strategies after each major disaster and administer pre- and post-disaster hazard mitigation grant programs.

Local Emergency Operations Plans

The Division of Emergency Management also works closely with local Emergency Management Agencies to identify and analyze the hazards that may threaten communities, and to develop local operations plans.  Local Emergency Operations Plans address the predictable consequences of disasters, i.e., isolated communities, lost power, downed trees—regardless of the hazard (hurricane, tornado, earthquake, flood, nuclear power incident, and terrorism).  These consequences are addressed through functional planning.  Functional planning allows emergency planners to focus on operational tactics such as evacuation coordination, shelter operations, search and rescue, power restoration, debris removal, and donated goods.  Exercises, ranging from tabletop versions to full-scale mock accidents involving multiple counties, are conducted to validate these state and local operations plans.  In addition, NCDEM regularly participates with local, state and federal agencies and utilities to test the emergency plans for nuclear power plants.
FEMA provides technical expertise, assistance and guidance in developing annual work plans to carry out Hurricane Program activities.

Homeland Security Planning Section NC Hazardous Materials Program

The Hazardous Materials Program administers several activities related to hazardous materials incidents in the State.  The Hazardous Materials Program provides staff to the NC Emergency Response Commission, and administers the Emergency Planning and Community Right-to-Know Program at the state level.

The Hazardous Materials Program also administers the NC Hazardous Materials Regional Response Program, a system of six teams strategically located in the state to provide hazardous materials response services to the citizens of North Carolina.  The Regional Response Teams supplement the efforts of local government Hazardous Materials Teams in incidents beyond the capabilities of first responders.  The Regional Response Teams are available to provide technical support, manpower, specialized equipment, and/or supplies.

The Hazardous Materials Program also administers the Chemical Accident Prevention Program of the Clean Air Act.  The Chemical Accident Prevention Program promotes chemical accidental release prevention measures and reduces the impact of a release on the environment, property and public health through safety programs, emergency preparedness and public access to chemical information.
Homeland Security Planning Section, Threat and Hazard Identification Risk Assessment

The Threat and Hazard Identification Risk Assessment (THIRA), is a Risk Assessment document developed by the I&P Section of NCDEM to assess the risks of hazards across a broad spectrum of types. That is to say, the document assesses risks for both natural, technological, and human caused hazards. The initial development of this document took place during 2012 and included 5 hazards.
NC Division of Emergency Management, Operations Section
The Operations Section of the North Carolina Division of Emergency Management is responsible for providing response operations for disasters that occur within the state when local resources are strained beyond capacity. For additional information on the structure of the relationship with Mitigation, please refer to the Division’s Directives on Operations.
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The North Carolina Department of Insurance (DOI) is one of the principal Council of State departments as defined by Article III, Sections 7-8 of the North Carolina Constitution.  The Commissioner of Insurance is a member of the Council of State and is elected by the voters of the state every four years.

Under Chapter 58 of the North Carolina General Statutes, the Commissioner and Department of Insurance regulate the various kinds of insurance sold in North Carolina and the companies and agents that sell it.  This includes regulating the language in insurance policies and risk classification, as well as helping customers understand their policies and their rights and responsibilities.  The Commissioner of Insurance is also charged with the administration and development of the North Carolina State Building Code. The Building Code Council, whose members are appointed by the Governor, writes the Building Code, with Department of Insurance employees providing staff support (see discussion of the Building Code below).  The Department of Insurance also provides staff support to the North Carolina Code Officials Qualifications Board, which is responsible for development of certification requirements, training programs, curriculum and testing of all building inspectors within the State of North Carolina.  The Community Colleges of North Carolina are empowered to hire instructors and conduct training programs with materials developed by the Qualifications Board.  The Department of Insurance also provides staff support to the North Carolina Manufactured Housing Board and the State Fire and Rescue Commission.

Other important functions of the Commissioner and Department of Insurance that affect many citizens of North Carolina are the training of firemen and rescue squad workers and the certification of fire departments for fire insurance rating purposes.

DOI Support for the NFIP

The DOI has also shown tremendous support for the National Flood Insurance Program (NFIP) in North Carolina.  In February, 1999, the NC Department of Insurance ordered the insurance industry to advise their policyholders in writing that flood coverage is not offered on a standard homeowner’s policy.  However, in the aftermath of destruction caused by Hurricane Floyd in September 1999, when it was realized that the majority of flood victims were not covered by flood insurance, it became clear that DOI must increase its efforts. Through 2013, DOI has been very active in promoting the purchase of flood insurance, especially by citizens whose homes are located in floodplains.  Some of DOI’s actions over the past 15 years include:

· Continuing Education (CE) fees for NFIP courses for insurance agents were waived after Hurricane Floyd.

· Press releases were issued about the coming spring flood and hurricane seasons, which encouraged homeowners to purchase flood insurance.

· A Press release entitled “Don’t Be Fooled About Flood Insurance” was developed with the assistance of the Federal Insurance Administration (FIA).

· A bulletin was issued requesting that all property and casualty insurance companies, the NC Underwriting Association, and the NC Joint Underwriting Association notify all policyholders whose policy does not cover the peril of flood of the availability of flood insurance.

· All North Carolina agents are required to take the flood insurance course as part of their annual continuing education credits. 

· Flood insurance marketing materials were requested from FEMA for consumer distribution through the Department of Insurance offices in Raleigh, Asheville, and New Bern.

The Department of Insurance is divided into five Sections: Public Services Group; Company Services Group; Technical Services Group; Administration; and Office of the State Fire Marshal.  The Office of the State Fire Marshal is described below.

Office of the State Fire Marshal

The OSFM administers and enforces life safety standards throughout the State, promotes risk management practices throughout government, and maintains a sound insurance program for state agencies.

The Office of the State Fire Marshal (OSFM) is divided into six Divisions: Engineering; Manufactured Housing; State Risk Management (formerly State Property Fire Insurance Fund); Fire and Rescue Training and Inspections; Fire and Rescue Commission; and Prevention, Program Development and Grants.

The Commissioner of Insurance serves as the State Fire Marshal.

Office of the State Fire Marshal, Engineering Division

The Office of the State Fire Marshal, Engineering Division performs the following duties:

· Administer the North Carolina Building Code (see discussion of the State Building Code below);  

· Provides interpretation of code requirements and conducts Plan Review of major projects; 

· Provides staff to the NC Building Code Council, the NC Code Official Qualifications Board, and to the Home Inspectors Licensing Board;

· Assists with code-related educational programs;

· Administers state examination required for certification of city, county, and state code enforcement officials;

· Administers the state’s accreditation program of independent inspection agencies who test and label electrical and mechanical equipment.

A staff representative from the State Building Code Office serves as a member of the State Hazard Mitigation Advisory Group (SHMAG).

North Carolina State Building Code

The adoption and enforcement of the North Carolina State Building Code is a critical component of natural disaster mitigation and resultant loss reduction.  Research conducted on the destruction of the built environment following natural disasters indicates that strict adherence to stringent requirements in building techniques and materials can significantly increase the ability of a built structure to withstand the impact of natural forces. 

North Carolina has adopted a mandatory State-wide building code.  As of March 1, 2012, the 2012 codes for North Carolina are in effect.  The new codes are based on the previous edition (2009) model code developed by the International Code Council (ICC), with amendments for North Carolina.  The North Carolina Code is reviewed quarterly by the Building Code Council, whose 17 members are appointed by the Governor.  Amendments to the Code are made as new requirements and materials are introduced.  Economic impact statements are prepared with each proposed change so that the Council and the public are made aware of the economic impact that code changes may produce.  North Carolina does not allow local governments to make any amendments to the State-mandated Building Code, except by special act of the Legislature. 

The North Carolina State Building Code is grounded in the State’s police powers, which allow regulation of activities and property to preserve or promote public health, safety and welfare.  The Codes operate as performance standards to regulate, among other things, structural integrity, fire resistance and construction materials.  They include design provisions to reduce damages from multiple natural hazards such as high winds, earthquakes and floods.  The Codes contain maps indicating the various wind and seismic zones.  The maps are based on the maps in ASCE (American Society of Civil Engineers) 7-98. For the 2012 NC Building Code, the Building Code Council approved a wind-borne debris region that extends from the intercostal waterway to the ocean and the barrier islands.

Coverage of the North Carolina Code includes the following occupancies: 1 and 2 family dwellings; multi-family dwellings; commercial buildings (low and high-rise); industrial buildings; local and state-owned buildings; schools; hospitals; hotels and motels; and auditoriums.  The North Carolina Code does not apply to farm buildings. The primary application of the code is to regulate new or proposed construction, but it also applies to reconstruction, rehabilitation and alterations to existing buildings.  

The NC State Building Codes are comprised of several volumes.  Each volume is a stand-alone document.  Listed below are the codes that are applicable to construction work in the State of North Carolina:

· NC State Building Code 2012 

· NC State Building Code Residential Code 2012 

· NC State Mechanical Code 2012 

· NC State Plumbing Code 2012 

· NC State Gas Code 2012

NC State Electrical Code 2012

· NC State Fire Prevention Code 2012 

· NC Administrative and Policies Code 2012 (Administrative Code)

Building Code Administration at the Local Level

While the Commissioner of Insurance is given overall authority for enforcement, the North Carolina Building Code is administered and enforced at the local level by county or municipal inspectors.

Local enforcement of the Building Code entails both plan review and construction inspection.

Plan Review:  An applicant for a building permit must submit plans for review and approval.  The building department can approve, require revisions, or reject the plans.  Construction cannot begin until the building department confirms that the plans conform to the building code.

Construction Inspection:  The local building department requires an inspector to visually monitor the construction progress.  The inspector’s duty is to verify that construction conforms to the approved plans.  The inspector is a municipal or county employee or a contracted third party.  Should code compliance be difficult to achieve the inspector has a very powerful enforcement tool called a “stop work order.”  A stop work order is issued to the construction firm if the inspector finds a code violation that must be corrected before any further construction is performed.  Construction must be completed and approved before the building department will issue an occupancy permit.

The quality of enforcement depends directly upon the caliber of the local building code official.  North Carolina requires testing and licensing for all building officials, but continuing education for licensed inspectors is not required.  The Department of Insurance has supported the requirement of continuing education for all inspectors, however, this proposal has not been approved by the Legislature.  Unlike the majority of states, North Carolina does require that general contractors for projects costing $30,000 or more be licensed by the NC General Contractors’ Licensing Board.  An electrical contracting license is required from the NC Electrical Contractors’ Board; a mechanical/plumbing contractors’ license is required by the NC Mechanical/Plumbing Contractors’ Board. 

The demands on a local building department following a hazard event test its resources and manpower.  Despite the pressures that are sometimes exerted to return to normalcy as soon as possible, local enforcement of the Building Code must not be relaxed in such a way that would endanger our citizens. The State of North Carolina emphasizes strict adherence to the Building Code during reconstruction following a disaster, a policy which strengthens our communities against future natural hazard events.

Office of the State Fire Marshal, Manufactured Building Division

Manufactured homes are constructed under a federal program administered by the Department of Housing and Urban Development (HUD) according to standards under the Manufactured Home Construction and Safety Standards.  The NC State Building Code does not apply to manufactured housing.  

The Manufactured Building Division works to assure that construction standards for manufactured homes are maintained and that warranty obligations under state law are met. The NC Manufactured Housing Code, 2004 Edition, became effective March 1, 2004 and is still effective through 2013.  Regulations pertaining to manufactured homes include requirements that they be anchored to prevent flotation, collapse or lateral movement in the event of flooding.  The division monitors handling of consumer complaints, licenses the makers of manufactured homes, dealers, sales representatives and set-up contractors, and acts as staff for the NC Manufactured Housing Board.

The inspection of manufactured home installation is conducted at the local level in accordance with the state of North Carolina Regulations for Manufactured/Mobile Homes.  The Manufactured Building Division assists local inspectors in their enforcement of the installation requirements for manufactured homes.

A large percentage of the population in North Carolina depends upon manufactured housing as its primary residence.  The State of North Carolina is sensitive to the fact that manufactured housing often provides an affordable form of shelter that otherwise may not be available, especially in rural or economically depressed regions of the State.  It is therefore the policy of the State to maintain the safety and integrity of the supply of manufactured housing through criteria established by HUD and the NC Manufactured Housing Board, while also ensuring it remains a viable housing choice for North Carolinians of modest means.

Office of the State Fire Marshal, Fire and Rescue Commission Division

The Fire and Rescue Commission Division serves as staff to the Fire and Rescue Commission and handles the State’s voluntary certification system, as well as the State Fire and Rescue Incident Reporting System.  The Division also serves as the contact for all federal programs developed and offered by the U.S. Fire Administration and the National Fire Academy.

Office of the State Fire Marshal, Program Development, Prevention and Grants Division

The Program Development, Prevention and Grants Division administers the Firemen’s Relief Fund, Rescue Relief Fund, assists all divisions within the Office of the State Fire Marshal with development of programs and brochures, and provides direction and support for injury prevention programs statewide.  The Division also administers matching grants to volunteer fire departments and rescue squads, and offers fire prevention education in the public schools.

Office of the State Fire Marshal, Fire and Rescue Training and Inspection Division

The Fire and Rescue Training and Inspection Division trains fire departments, rescue squads, and instructors to improve fire and rescue protection statewide.  Through special schools, development of training programs and teaching outlines, and specialist training directed to instructors, this Division provides continuous upgrade to the training of our State’s emergency workers.  Fire departments delivery capabilities are measured and upgraded by providing initial insurance ratings for fire departments, as well as coordination for the improvement of ratings to reduce insurance costs for homeowners.  The Division also conducts annual inspections of fire departments.

NC DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

The NC Department of Environment and Natural Resources (DENR) is the lead stewardship agency for the preservation and protection of North Carolina’s natural resources.  The organization, which has offices from the mountains to the coast, administers regulatory programs designed to protect air quality, water quality, and the public’s health.  DENR also offers technical assistance to businesses, farmers, local governments, and the public.  Through its natural resource divisions, DENR works to protect fish, wildlife, and wilderness areas.  The department is organized into the Secretary’s office and staff, administration, divisions, programs, regional offices, boards, councils, and commissions.  .  
Divisions and Offices within the Department of Environment and Natural Resources that are described here include:

· Division of Water Quality

· Division of Waste Management

· Coastal Management Division

· Division of Energy, Mineral, and Land Resources
· Division of Water Resources

· Division of Parks and Recreation

· Environmental Management Commission

· Clean Water Management Trust Fund

· NC Conservation Tax Credit Program

· Natural Heritage Trust Fund

· Coastal Resources Commission

· Million Acre Initiative

Environmental Management Commission
The Environmental Management Commission is a 19-member commission appointed by the Governor, the Senate Pro Tempore, and the Speaker of the House.  The Commission is responsible for adopting rules for the protection, preservation, and enhancement of the State’s air and water resources.  Commission members are chosen to represent various interests, including the medical profession, agriculture, engineering, fish and wildlife, groundwater, air and water pollution control, municipal and county governments, and the public at large.  The Commission oversees and adopts rules for several divisions of the Department of Environment and Natural Resources, including the Division of Air Quality, Land Resources, Water Quality, and Water Resources.

Division of Water Quality
The NC Division of Water Quality (DWQ) in the Department of Environment and Natural Resources is the agency responsible for statewide regulatory programs in groundwater and surface water protection.  The agency, with central offices in Raleigh and seven regional officers located across the State, issues pollution control permits, monitors permit compliance, evaluates environmental quality and carries out enforcement actions for violations of environmental regulations.  While the DWQ focuses on the quality of water in our State, there is an obvious link between water quality and water quantity.  Closer alignment between water quality programs with flood prevention programs could increase the effectiveness of both.

The Division is composed of five Sections: Wetlands Restoration Program, Water Quality, Groundwater, Construction Grants and Loans, and Laboratory.  The Division also promotes Basinwide Water Quality Planning.  Together, these Sections administer the policies and rules established by the State’s Environmental Management Commission, as described below.  These policies and rules are designed to support the Division in its resource protection, management and regulatory efforts.  

Division of Water Quality, NC Wetlands Restoration Program

The NC Wetlands Restoration Program (NCWRP) is an innovative, nonprofit program established by the General Assembly in 1996 to restore wetlands, streams and streamside (riparian) buffer areas throughout the State.  The NCWRP is housed in the Division of Water Quality for administrative purposes.

The goals of the NCWRP are:

· Protect and improve water quality by restoring wetland, stream and area functions and values lost through historic, current and future impacts.

· Achieve a net increase in wetland acreage, functions and values in North Carolina’s major river basins.

· Promote a comprehensive approach for the protection of natural resources

· Provide a consistent approach to address compensatory mitigation requirements associated with wetland, stream, and buffer regulations to increase the ecological effectiveness of compensatory mitigation.

There are many agencies and programs implementing and funding stream, wetland, and buffer restoration projects across the State.  However, the NCWRP is the only program that uses a systematic approach to set restoration priorities based on restoration needs and restoration opportunity.  Detailed planning allows the NCWRP to focus on projects that have the greatest likelihood for improving water quality, floodwater retention and recreational opportunities.

The NCWRP believes that the implementation of the best stream, wetland and riparian buffer restoration projects begins with planning.  In line with this philosophy, the Program includes a strong planning component that is comprised of three parts.  The first is the development of Watershed Restoration Plans for each of North Carolina’s 17 major river basins.  These plans rely heavily on information contained in the Division of Water Quality’s Basinwide Water Quality Plans.  The second major component of the NCWRP’s planning efforts is the Local Watershed Planning Initiative.  Through this approach, NCWRP focuses resources in specific 14-digit hydrologic units—local watersheds—in order to address water quality and quantity issues.  This process involves conducting a detailed assessment of the condition of the watershed, involving the local community in identifying solutions to water quality and quantity problems, and working to get agreed-upon solutions implemented.

Local Watershed Planning Initiative

The Local Watershed Planning Initiative is a comprehensive planning effort by the NCWRP to improve sources of pollution/degradation in a local watershed (14-digit hydrologic unit) and recommend comprehensive strategy for improving water quality.  At a minimum, Local Watershed Plans identify potential stream and wetland restoration projects to help meet NC Department of Transportation (NCDOT) future compensatory needs.  Ideally, these restoration projects will be linked to other water quality improvement efforts initiated at the local level, such as stormwater management projects, water supply planning strategies, land use planning or best management practices for reducing nonpoint source pollution and controlling stormwater runoff. 

Local Watershed Plans will include three key components: 1) Identification of the specific causes of watershed degradation identified through a detailed assessment; 2) links watershed problems with specific restoration strategies that are supported by the local community; and 3) A strategy for implementing restoration projects and other watershed initiatives. 

NC Ecosystem Enhancement Program (EEP)

In July 2003, the NC Ecosystem Enhancement Program (EEP) was created by a Memorandum of Agreement among the U.S. Army Corps of Engineers, the NC Department of Environment and Natural Resources (NCDENR), and the NC Department of Transportation (NCDOT).  EEP merges the resources of the NC Wetlands Restoration Program with compensatory mitigation resources from NCDOT’s Office of the Natural Environment.  EEP is administered under and incorporates the goals of the Wetlands Restoration Program to restore and protect the State’s wetlands and waterways.  Under the Memorandum of Agreement, EEP’s efforts to improve the environment will be:

· Provided in advance of unavoidable impacts from transportation projects.

· Designed to address functional replacement of stream, buffer and waterway impacts;

· Identified and implemented within the context of a watershed approach on multiple scales of planning.

Division of Water Quality, Water Quality Section

The goal of the Water Quality Section within the Division of Water Quality is to maintain or restore and improve an aquatic environment able to protect the existing or best intended uses of North Carolina’s surface waters and to ensure compliance with state and federal water quality standards.  Those uses include drinking water, recreational activities, agricultural and other purposes and the protection and maintenance of aquatic life.

Efforts to attain clean water in the state primarily involve the control and prevention of water pollution from two sources: point sources, such as municipal and industrial wastewater discharges; and nonpoint sources that originate from agricultural drainage, urban runoff, land clearing, construction, mining, forestry, septic tanks and land application of waste.  The Water Quality Section is responsible for developing water quality classification and standards, program planning and new water quality protection programs.  The Section also issues permits and handles enforcement and compliance of those permits.

The Water Quality Section also provides the training and certification exams for operators of wastewater treatment plants, on-site wastewater treatment systems, wastewater collection systems, spray irrigation systems and land application systems.  Technical assistance is available to help operators and permits holders meet treatment and compliance standards.

Staff in the regional offices conduct waste water treatment inspections, respond to water quality compliance and emergencies (such as oil spills and fish kills), collect water quality data, enforce permits and carry out other field-related responsibilities.

Water Quality Section, Stormwater Unit

The Water Quality Section Stormwater Unit handles a number of state and federal stormwater management programs throughout the State.  The two major stormwater permitting programs are the State Stormwater Permitting Program, and the National Pollutant Discharge Elimination System (NPDES).

State Stormwater Permitting Program: 

The State Stormwater Permitting Program was established in the late 1980s under the authority of the NC Environmental Management Commission and NCGS 143-214.7.  This program affects development activities that either require an Erosion and Sedimentation Control Plan (for disturbances of one or more acres), or a Coastal Area Management Act (CAMA) Major Permit.

The State Stormwater Management Program requires developers to protect sensitive waters by maintaining a low density of impervious surfaces, maintain vegetative buffers, and transport runoff through vegetative conveyances.  If low-density design criteria cannot be met, then high density development requires installation of structural Best Management Practices to collect and treat stormwater runoff from the project.

NPDES:  

The Division of Water Quality administers the National Pollutant Discharge Elimination System, the federally established program for controlling point-source discharges of pollution, promulgated by the U.S. Environmental Protection Agency (EPA).  Urban stormwater runoff, often highly polluted, is carried by storm sewer systems and discharged into streams and rivers without treatment.  Because of stormwater’s potential effects on water quality, the Clean Water Act requires that local governments obtain an NPDES permit for stormwater discharges. 

The NPDES Phase I stormwater permit program, created in 1990, applied only to communities or counties of 100,000 or more population, and 11 categories of industrial activity, including construction activity that disturbs five or more acres of land.  In North Carolina, there are six local governments that fit the Phase I category.  Each of these local governments has in place a stormwater management program that includes minimum elements:  Public education, Illicit discharge detection and elimination, Storm sewer system and land use mapping, Analytical monitoring.

In the winter of 1999, the EPA promulgated NPDES phase II, which extended the permit requirements to all small stormwater systems not covered by phase I, and reduces the size of regulated construction activities to include projects between one and five acres of land disturbance.  Local governments are required under phase II to develop a stormwater management program consisting of six elements:

· Public education and outreach

· Public participation and involvement

· Illicit discharge detection and elimination

· Construction site runoff control

· Post-construction runoff control

· Pollution prevention and good housekeeping

Division of Water Quality, Groundwater Section

The Groundwater Section of the Division of Water Quality is the lead state agency for groundwater protection.  Responsibilities of the Groundwater Section include groundwater pollution prevention, groundwater quality classification and standards, review of permits for wastes discharged to the groundwaters, developing and implementing groundwater cleanup requirements, promoting resource restoration, well construction rules, underground injection control, and groundwater quality monitoring.

Division of Water Quality, Basinwide Water Quality Planning

Basinwide water quality planning is a non-regulatory, watershed-based approach to restoring and protecting the quality of North Carolina’s surface waters.  Basinwide water quality plans are prepared by the NC Division of Water Quality for each of the 17 major river basins in the State.  Preparation of a basinwide water quality plan is a five-year process.  While these plans are prepared by the Division, their implementation and the protection of water quality entails the coordinated efforts of many agencies, local governments and stakeholder groups in the watershed.  The first cycle of plans was completed in 1998, but each plan is updated at regular intervals.

Each basinwide plan is subdivided into four major sections, as described briefly below:

1) Basinwide Information

· Introduces the basinwide planning approach used by the state.

· Provides an overview of the river basin including: hydrology, land use, local government jurisdictions, population and growth trends, natural resources, wastewater discharges, animal operations and water usage

· Presents general water quality information including summaries of water quality monitoring programs and use support ratings in the basin.

2) Sub-basin Information

· Summarizes recommendations from previous basin plan, achievements made, what was and wasn’t achieved and why, current priority issues and concerns, impaired waters, and goals and recommendations for the next five years by sub-basin.

3) Current and Future Initiatives

· Presents current and future water quality initiatives and success stories by federal, state and local agencies, and corporate, citizen and academic efforts.

· Describes DWQ goals and initiatives beyond the five-year planning cycle for the basin.

4) Appendices

· Lists NPDES dischargers and individual stormwater permits

· Describes water quality data collected by DWQ, use support methodology and 303 listing methodology.

· Provides workshop summaries, points of contact, and a glossary of terms and acronyms.
Division of Water Resources
The Division of Water Resources (DWR) administers programs for river basin management, water supply assistance, water conservation, and water resources development.  The Division conducts special studies on instream flow needs and serves as the State liaison with federal agencies on major water resource related projects. 

The Division of Water Resources is organized into the Water Allocation Section (including the Ground Water Branch); the Water Projects Section (including the Instream Flow Unit); and the Water Supply Planning Section.  The DWR also advises the NC Drought Management Advisory Council, and promotes River Basin Water Supply Planning.  The Division also administers two environmental outreach programs, Stream Watch and Project WET.  Some of these Sections and activities are described below.

North Carolina Drought Management Advisory Council

The North Carolina Drought Management Advisory Council is supported by the Division of Water Resources.  The Advisory Council is organized to coordinate activities of state agencies in the assessment and the response to drought and activate the Drought assessment and Response Plan, a part of the North Carolina Emergency Operations Plan.  The state agencies involved are:

· Department of Environment and Natural Resources

· Department of  Public Safety

· Department of Commerce

· Department of Insurance

· Department of Agriculture and Consumer Services

· Department of Health and Human Services

Based on water supply assessments and projections, the council develops and issues special reports regarding water supply, identifies need for additional water supply information, and compiles all assessments of water supply capability to withstand drought impact.

The assessment system can call for task forces to be formed that can rapidly evaluate and assess water availability and drought impacts and publicizes the information.  There are five task forces that are organized to handle assessments: agriculture, economic impact, energy loss, and water sources.  Each task force coordinates with and reports its findings to the council.

Any action taken to minimize a given drought problem constitutes response.  Responses can include media announcements, and identifying potential mitigation measures.

Division of Water Resources River Basin Water Supply Planning

The Division of Water Resources is pioneering the approach to a river basin water supply planning strategy.  In order to assure that future water supply needs can be met and to identify conflicts or problems that need to be resolved, the Division of Water Resources works in partnership with local governments and other water users to develop 50-year water supply plans. 
Division of Water Resources, Water Allocation Section

The mission of the Water Allocation Section in the Division of Water Resources is to ensure that the waters of North Carolina are developed and managed in a sustainable manner for the benefit of all water users.  The Water Allocation Section performs water resource investigations on management issues and water yields for reservoirs, river basins, and aquifers statewide.  The Section uses computer models extensively to simulate and evaluate surface and ground water resources.  Technical assistance is provided for understanding system capabilities, decision-making, and policy-making based on the investigations and modeling.  Also, the Section provides staff support for the Environmental Management Commission’s Water Allocation Committee.  The Water Allocation Section has one branch, the Ground Water Branch.  The Branch provides technical and management support for the development and use of ground water resources.  It also assists the Division of Land Resources with mining permit applications and with the U.S. Geological Survey to monitor many wells in the State.

Division of Water Resources, Water Supply Planning Section

The Water Supply Planning Section in the Division of Water Resources is responsible for Local Water Supply Plans, the State Water Supply Plan, the registration of water withdrawals and transfers, and for providing technical assistance to public water supply system operators and their consultants.  Services include analysis of existing water supply systems, recommendations on new sources of water supply, coordination of regional cooperation between local water supply systems, and evaluation of future water demands.  The Section provides information on sources of financial assistance, on water conservation techniques, and on methods of detecting wasteful water leaks.  

North Carolina General Statutes (N.C.G.S. 143-355(l) requires all units of local government that provide or plan to provide public water service to prepare a Local Water Supply Plan and to update that plan at least every five years.  In addition, all community water systems having 1,000 connections or serving more than 3,000 people in North Carolina are required to prepare a Local Water Supply Plan.  A local water supply plan is an assessment of a water system’s current and future water needs and its ability to meet those needs.  By looking at current and future needs, local governments will be better able to manage water supplies and better prepared for water supply system improvements.  Local governments must have an adopted current water supply plan on file with the Division of Water Resources to qualify for certain grants and loans available for water supply systems in North Carolina.

The Water Supply Planning Section advises local governments to include drought in their local hazard mitigation plans.  Conservation efforts during water supply droughts must be overwhelmingly local.  State government can and does draw attention drought, but only local public water suppliers can implement necessary conservation measures.  “Water supply drought” occurs when there is insufficient rainfall to refill reservoirs, keep stream flow at acceptable levels, or to recharge groundwater supplies.  This type of drought can only be mitigated by conservation efforts.  And those efforts, to be effective, must be made at the early stages of drought.  There are no federal funds available for water supply drought situations.  

The Water Supply Planning Section also advises local governments to prepare a Water Shortage Response Plan, designed to alleviate last minute decisions and make restrictions progress more quickly and easily.  The Response Plan should optimally be connected to a local water conservation ordinance, which allows local water suppliers and their customers to respond early to avoid the necessity for extreme measures later.  The Section makes available a “Water Shortage Response Plan Template”, a “Water Shortage Response Handbook”, and an “Example Ordinance” to assist local governments prepare for water shortages.

The Water Supply Planning Section is also responsible for the State Water Supply Plan (N.C.G.S. 143-355(m)).  The North Carolina Water Supply Plan is the first document of its kind in North Carolina, and provides a comprehensive look at water supply needs, water use, and water availability across the State.  The Plan identifies the major water supply issues facing the citizens and elected officials of North Carolina now and in the near future.  The Plan also provides guidance for sound water supply planning.  The State Water Supply Plan is a compilation of over 500 Local Water Supply Plans developed primarily by local government water systems to assess their water supply needs over a 25-year period.

Division of Water Resources, Public Water Supply Section

It is the responsibility of the Public Water Supply Section (PWSS) to regulate public water systems within the State under the statutory authority of N.C.G.S. 130A Article 10.  Public water systems are those that provide piped water to at least 15 connections or 25 or more people.  The PWSS promotes public health by ensuring that safe, potable water is available in adequate quantities to the residents and visitors of North Carolina served by public water systems by assuring that such systems are properly located, constructed, operated, and maintained.

There are over 7,000 regulated public water systems in the State.  About three-fourths of the State’s population lives in areas served by community water systems, while many others are served by other types of public water systems, such as workplaces, schools, restaurants, etc.  (Private wells are regulated by the Groundwater Section, regional offices, and local health departments).  The Section has branches and programs for:

· Implementation of the mandates of the federal Safe Drinking Water Act (SDWA)

· Implementation of the mandates of the state Safe Drinking Water Act

· Review and approval of plans and specifications for new and expanding or improving water systems

· Inspections, investigations, and technical assistance for water systems

· Emergency response and complaint investigations

· Source water assessment, protection, and wellhead protection

· Capacity development

· Financial assistance through loans and grants

· Administration of an operating fee program

Public water supplies can be adversely affected by many natural hazards, most notably drought, earthquake and flooding.  The NC rules and the NC Drinking Water Act, along with other public health and environmental laws address the location of all public water sources.  The Federal Drinking Water Laws also note the location of these sources.  Most of the rules and guidelines address floods and other natural hazards.  Most of the requirements are general so as to allow for flexibility according to local site conditions.

All water plants, intakes, storage, wells, etc. must be located outside the 100-year flood zone, but local site conditions may require more stringent regulation.  Earthquakes, ice storms, drought and other hazards are addressed under design and response requirements.  Emergency power and backup supplies are items that are encompassed into a systems design and capacity development plan to address these concerns.  (See also Division of Water Resources below).  On its Web site, the Division of Environmental Health posts the status of waters systems following a disaster, listing any user restrictions that are in place, for all public water systems in a disaster area.

Division of Water Resources, On-Site Wastewater Section

The On-Site Wastewater Section of the Division of Environmental Health is responsible for regulating all on-site wastewater systems in the State.  These systems are also regulated by county health departments.  North Carolina regulations regarding sewage treatment and disposal systems (including onsite systems such as septic tanks, privies, as well as municipal wastewater systems) include provisions for the location of such systems.  Septic tanks, lift stations, wastewater treatment plants, sand filters, and other pretreatment systems must not be located in areas subject to frequent flooding (areas inundated at a 10-year or less frequency) unless designed and installed to be watertight and to remain operable during a 10-year storm.  Mechanical or electrical components of treatment systems must be above the 100-year flood level or otherwise protected against a 100-year flood.

Division of Waste Management

The Division of Waste Management in the Department of Environment and Natural Resources regulates solid waste disposal, hazardous waste management, underground storage tanks, and Superfund cleanups.  The Division provides technical assistance to businesses, industries, local governments, and citizens to help them reduce and better manage wastes. 

Many of the types of waste that are created, used, and disposed of in our State are vulnerable to natural hazard impacts.  In the event of a natural hazard, some of these wastes have the potential to create secondary impacts that may affect human, environmental, and animal health.  It is crucial that the State inventory, locate, map, and assess all types of waste in terms of vulnerability to hazard impacts.
The Waste Management Division consists of four Sections that manage specific types of waste: the Solid Waste Section, the Underground Storage Tank Section, Hazardous Waste Section, and the Superfund Section.

Division of Waste Management, Solid Waste Section

The Solid Waste Section regulates safe management of solid waste through guidance, technical assistance, regulations, permitting, environmental monitoring, compliance evaluation, and enforcement.  Waste types handled at these facilities include municipal solid waste, industrial waste, construction and demolition waste, land-clearing waste, scrap tires and medical wastes.

Division of Waste Management, Underground Storage Tank Section

The Underground Storage Tank Section issues permits, collects annual fees and handles requests for information for regulated and/or commercial underground storage tanks.  The section ensure compliance with all relevant state and federal laws, policies, rules and regulations by assisting owners and operators in complying with operational standards (leak detection, spill and overfill detection, etc.).  This Section oversees the administration of several trust funds for the reimbursement of clean up costs associated with underground storage tank releases.  North Carolina has had several severe incidents involving damage to underground storage tanks during flood events.  The impact on storage tanks from earthquake is also potentially hazardous.  This Section is instrumental in avoiding and cleaning up dangerous situations connected with a hazard event.

Division of Waste Management, Hazardous Waste Section

The Hazardous Waste Section ensures the safe management of hazardous waste in North Carolina.  The Section administers federal rules that incorporate the Resource Conservation and Recovery Act requirements.  The Section also oversees the used oil regulations of RCRA.  This Section ensures that hazardous waste is stored and handled in a manner that protects residents and the environment in the event of a natural hazard.

Division of Waste Management, Superfund Section

The Superfund Section investigates uncontrolled and unregulated hazardous waste sites.  It identifies those sites, prioritize them for cleanup, and direct cleanup activities. They also administer several state and federal laws relating to hazardous waste sites.

Division of Parks and Recreation 

The Division of Parks and Recreation within the Department of Environment and Natural Resources manages all of the State Parks in North Carolina.  The Division has numerous programs and sections that regulate park use, acquire parklands, manage park resources, and provide education and outreach services to the general public.  Currently, there are 39 State Parks in North Carolina covering 215,000+ acres.  There are also 16 Natural Areas with 27,643 acres; four State Recreation Areas covering 12,238 acres, and four State Lakes with an area of 29,135 acres.  Included in the Park System are also 146 miles of State Rivers, and two State Trails covering 197 miles.

The Division of Parks and Recreation carries out the mandate of the NC State Parks Act.  The overarching goal of the Parks Act is to preserve the natural, cultural and scenic resources of the State “as is.”  North Carolina’s approach to preserving park land in its natural state differs from that of many other states in the Nation, where more park land may be devoted to recreationally-oriented development (lodges, golf courses, etc.)  In contrast, North Carolina provides unobtrusive amenities such as picnic shelters, visitor centers, campgrounds, and walkways—facilities that fit well into the landscape and contribute to park visitors’ enjoyment with minimal alteration to the natural terrain.

It is also the implied philosophy of the NC Parks and Recreation Division that hazards such as floods, wildfires, and hurricanes are natural phenomena, with ecologically beneficial impacts for the natural environment.  Park amenities are located so that they do not interfere with the processes of regeneration and equilibrium, and so that visitors to the parks are not placed in harm’s way. 

As mandated by the NC State Parks Act, the Division of Parks and Recreation maintains a System-wide Plan that evaluates the state park system’s current standing, considers anticipated trends in park and recreation needs, and details how the Division plans to continue fulfilling its mission.  There are also individual park plans for each of the State Parks, as mandated by the State Parks Act, to guide individual park management.  Components of each of the individual State Park Plans are incorporated into the State System-wide Plan. 

State Parks Land Acquisition Program

The State Parks Land Acquisition Program actively seeks out new lands to expand the park system in North Carolina.  While not directed at hazard mitigation per se, many of these acquisitions can help meet goals of mitigation, especially in terms of flood protection and erosion control.  Significant sources of land acquisition funding over the last decade have included state-issued bonds, state General Fund appropriations, the Parks and Recreation Trust Fund, the Natural Heritage Trust Fund, and the federal Land and Water Conservation Fund.  These and other grants and donations have enabled the Division to address more than 33 percent of the land acquisition needs identified in the System-wide Plan, and to add several new units to the system.  An additional staff position in land acquisition established in 1994 has improved the efficiency of the Division’s land acquisition activities.

Natural and Scenic Rivers System

The Division of Parks and Recreation also administers the Natural and Scenic Rivers System in North Carolina.  Rivers or river segments are designated by the General Assembly, and are protected upon designation by restrictions on projects works such as dams, reservoirs, and water resource projects that would have direct and adverse effects.  Protection is primarily provided by acquisition of riparian lands and conservation easements.  Protection also comes from management activities undertaken by the Parks and Recreation Division, such as working cooperatively with landowners and local governments to protect designated rivers and adjacent lands.

The state river system is a non-regulatory program.  Under the Natural and Scenic River Act (N.C.G.S. 113A-30 through 113A-44), the State has no authority to regulate land use activities on private lands along state rivers, nor is there a mandate that local governments implement special land use controls.  No additional rules or restrictions on wastewater discharges are provided by designation, nor are any development restrictions placed on private residential, commercial or industrial development.  The Act also does not restrict agriculture or forest activities.  Four rivers or river segments are included in the North Carolina Natural and Scenic Rivers System: Horsepasture River, Linville River, Lumber River, and New River.

Division of Coastal Management
The Division of Coastal Management (DCM) works to protect, conserve and manage North Carolina’s coastal resources through an integrated program of planning, permitting and enforcement, education and research.  DCM carries out the State’s Coastal Area Management Act (CAMA), the Dredge and Fill Law and the federal Coastal Zone Management Act of 1972.  The Division also collects and analyzes data for erosion rates, wetlands conservation and restoration, and to assess the impacts of coastal development.  The Division receives oversight and a portion of its funding from the Office of Ocean and Coastal Resource Management, part of the National Oceanic and Atmospheric Administration (NOAA).  Staff members of the Division of Coastal Management serve on the State Hazard Mitigation Advisory Group (SHMAG).

While North Carolina has been on the leading edge of coastal management for nearly thirty years, the State must remain vigilant in the face of unprecedented growth pressures along the coast.  The role of the Division of Coastal Management becomes increasingly important as the barrier islands become fully developed.  Each year, more and more lives and millions of dollars in property are put at risk as some of our most hazard-prone land is developed.  Even as the cost of construction rises, developers and buyers are well able to afford the price of building along the shoreline.  Second homes and commercial enterprises dominate much of the oceanfront development.

While the Division of Coastal Management has many programs and regulations in place that help regulate development in coastal areas, there is no program that targets hazardous coastal property for acquisition.  Removing property from the private market has proven to be a highly effective long-term mitigation strategy in numerous hazard-prone areas throughout the state and the Nation, and could alleviate some of the development pressures being exerted on the few remaining undeveloped coastal areas left in the State.  While some land along the coast is part of the National Seashore or state park system, increasing the inventory of public lands in hazard-prone coastal areas would effectively remove the land from the risks of development while simultaneously adding to the aesthetic and recreational resources of the State. 

Coastal Resources Commission/Coastal Resources Advisory Committee

The Coastal Resources Commission (CRC) is a 15-member citizen board appointed by the Governor to establish rules and policies for development within the 20 coastal counties of North Carolina.  The CRC receives guidance from a 45-member Coastal Resources Advisory Committee (CRAC).  CRAC members represent local governments, state agencies and other areas of technical expertise.  Members of the CRAC are responsible for keeping their appointing bodies up-to-date on CRC activities.

The Science Panel on Coastal Hazards provides the CRC with scientific data and recommendations pertaining to coastal topics.  Members of the Science Panel include experts in civil engineering, geology, marine sciences, as well as representatives from the U.S. Army Corps of Engineers.

Coastal Area Management Act (CAMA)

The Division of Coastal Management (DCM) administers the NC Coastal Area Management Act (CAMA), with guidance from the CRC and the CRAC.  Under CAMA, DCM carries out myriad responsibilities.  Among other duties, the agency issues permits for coastal zone development, oversees mandated local land use planning, regulates Areas of Environmental Concern, calculates coastal erosion rates, creates shoreline maps, administers wetland protection programs, collects and analyzes coastal data, and regulates post-storm reconstruction.  Because the coastal zone itself is vulnerable to so many natural hazards—including hurricanes, flooding, storm surge, nor’easters, coastal erosion, and high winds, many of DCM’s activities necessarily involve hazard mitigation.

A few of the activities of DCM are described below.

CAMA Coastal Counties

The following 20 counties located along the State’s rivers, sounds or the Atlantic Ocean are regulated by the Coastal Area Management Act:

Beaufort

Bertie

Brunswick

Camden

Carteret

Chowan

Craven

Currituck

Dare

Gates

Hertford

Hyde

New Hanover

Onslow

Pamlico

Pasquotank

Pender

Perquimans

Tyrell

Washington

CAMA Land-Use Planning

The Coastal Area Management Act requires each of the 20 coastal counties to have a local land-use plan in accordance with guidelines established by the Coastal Resources Commission.  The CRC’s guidelines provide a common format for each plan and a set of issues that must be considered during the planning process.  However, the policies included in the plan are those of the local government, not of the CRC.  By law, the role of the CRC is limited to determining whether plans have been properly prepared.

Each land-use plan includes local policies that address growth issues such as the protection of productive resources (i.e., farmland, forest resources, fisheries), desired types of economic development, natural resource protection and the reduction of storm hazards.  Once a land-use plan is certified by the CRC, the Division of Coastal Management uses the plan in making CAMA permit decisions and federal consistency determinations.  Proposed projects and activities must be consistent with the enforceable polices of a local land-use plan, or DCM cannot permit a project to go forward.

At the local level, land-use plans provide guidance for both individual projects and a broad range of policy issues, such as the development of regulatory ordinances and public investment programs.

The Division of Coastal Management awards grants each year for local planning and management projects and provides technical assistance to local governments through its four planners, who are located in each of the Division’s district offices.

Some local governments work together on projects designed to address land- and water-use issues on a regional basis.  Examples of regional projects include a plan to protect or develop shared resources and other projects to enhance basinwide water-quality protection, economic development, regional transportation, and solid waste or wastewater disposal.  
Despite the coastal land use planning program’s success, it fell under criticism in the late 1990s.  Environmentalists were concerned that the state program did not go far enough to protect coastal resources.  Local governments felt that they should have more autonomy in their planning.  Critics on both sides of the issue complained about complicated guidelines, one-size-fits-all regulations, lack of implementation of local plans, and inadequate public participation and understanding of the planning program.  As a result, the land use plan regulations of CAMA have recently undergone a major revision, and guidelines for implementing the planning requirements have been approved by the CRC (15 NCAC 7B).  A moratorium on all new and updated land use plans was put in place during the revision process.  Some members of the committee that advised the CRC during the rewriting of the regulations were adamant about the need to incorporate a stronger hazard mitigation component into the land use plan guidelines. 

The new CAMA planning guidelines contain major new requirements regarding hazard mitigation.  First, the planning information base in the plans must contain a mapping and analysis of areas subject to flooding and an assessment of the development limitations presented by areas subject to recurrent flooding.  In addition, there is a requirement that the plans contain estimates of public and private flood damages that have occurred since the last plan update.

Staff members from the NC Division of Emergency Management and the NC Division of Coastal Management have met frequently to discuss the two agencies’ planning criteria.  Much progress has been made in streamlining and coordinating the respective planning requirements of both agencies as they affect local governments.  Continued communication will be essential for further collaboration and integration.   The State Hazard Mitigation Branch coordinates with CAMA related to planning and projects since much of our work takes place in coastal counties.   According to the National Environmental Policy Act (NEPA), any project taking place in coastal counties must coordinate with CAMA and their planning guidelines. We look forward to continually working with CAMA and looking for ways to include them in future plan updates both at the local, regional and state levels.  
Areas of Environmental Concern

Areas of Environmental Concern (AECs) are the foundation of the Coastal Resources Commission’s permitting program for coastal development.  An AEC is an area of natural importance.  It may be easily destroyed by erosion or flooding, or it may have environmental, social, economic, or aesthetic values that make it valuable to our state.

The Coastal Resources Commission designates areas as AECs to protect them from uncontrolled development, which may cause irreversible damage to property, public health or the environment, thereby diminishing their value to the entire State. AECs cover almost all coastal waters and less than 3 percent of the land in the 20 coastal counties.  

The CRC has set up four categories of AECs:

· The Estuarine and Ocean System

· The Ocean Hazard System

· Public Water Supplies

· Natural and Cultural Resources

The Estuarine and Ocean System AEC covers North Carolina’s 2.2 million acres of estuarine waters.  Permits may be required for development in four components of this system.

· Public Trust Areas: the coastal waters and submerged lands that every North Carolinian has the right to use for activities such as boating, swimming or fishing.

· Estuarine Waters: the State’s oceans, sounds tidal rivers and their tributaries

· Coastal Shorelines: include all lands within 75 feet of the normal high water level of estuarine waters.

· Coastal Wetlands: any marsh in the 20 coastal counties that regularly or occasionally floods by lunar or wind tides, and that includes one or more of 10 plant species.

The Ocean Hazard System AEC includes the band of narrow barrier islands that form the State’s eastern border.  All barrier islands change constantly under the forces of wind and water.  These forces create a variety of hazards—such as storms, flooding and dune erosion—that can threaten buildings and other structures located there.  The Ocean Hazard System is made up of oceanfront lands and the inlets that connect the ocean to the sounds.  Oceanfront beaches and dunes help protect buildings and environments behind them by absorbing the force of wind and waves, while the dense root networks of dune plants can trap and anchor sand.  Left uncontrolled, development can destroy these dunes and their vegetation, increasing the risk of damage to structures from erosion, flooding and waves.  The CRC has designated three Ocean Hazard AECs:

· Ocean Erodible AEC: covers North Carolina’s beaches and any other oceanfront lands that are subject to long-term erosion and significant shoreline changes.

· High Hazard Flood AEC: covers lands subject to flooding, high waves and heavy water currents during a major storm.  These are the lands identified as coastal flood with velocity hazard, or “V” zones on flood insurance rate maps prepared by the Federal Insurance Administration.

· Inlet Hazard AEC: covers the lands next to ocean inlets. Inlet shorelines are especially vulnerable to erosion and can shift suddenly and dramatically. 

Public Water Supply AECs protect certain coastal public water supplies from the negative effects of development.  Currently, there are two Public Water Supply AECs:

· Small Surface Water Supply Watershed AEC: protects coastal drainage basins that contain a public water supply classified as A-11.

· Public Water Supply Wellfields are areas of rapidly draining sands extending from the earth’s surface to a shallow groundwater table that supplies public drinking water.

Natural and Cultural Resources AECs are of four types.

· Coastal complex natural areas.

· Coastal areas that sustain remnant species.

· Unique coastal geological formations.

· Significant coastal archaeological resources and significant coastal historical archaeological resources.

CAMA Permits

The CAMA permit system is divided into major and minor permits, based on the size and possible impacts of a proposed project.  There are three main types of CAMA permits: Major Permits, which 10 state and four federal agencies must review before a decision is made; General Permits, which are used for routine projects that usually pose little or no threat to the environment; and Minor Permits, which are used for projects—such as single family houses—that don’t require major permits or general permits.  Minor permits are reviewed, issued and administered to CRC standards by local governments under contract with the Division of Coastal Management.

The Coastal Area Management Act excludes certain activities, such as highway maintenance, agriculture and silviculture from permit requirements. Exemptions are also granted for emergency maintenance and repairs when life and property are in danger.  CAMA permits are intended to protect the environment, public-trust rights and the economy of the North Carolina coast.  To ensure that Coastal Resources Commission regulations are followed, the Division of Coastal Management employs a number of compliance tools.  DCM staff monitor projects that have received major or general permits to make sure they are being carried out correctly.  Staff also conduct routine aerial surveillance to look for unpermitted activity.

The Division’s most critical compliance tool is enforcement.  A violation occurs when development begins in an Area of Environmental Concern (AEC) without a valid CAMA permit, or when any CAMA-permitted work does not comply with the issued permit.  Once a violation has occurred, Coastal Management staff can issue a violation notice, halt development in progress, require restoration of the site and assess a penalty for the violation.

Shoreline Erosion Rates

The Coastal Resources Commission has established rules and development standards to reduce the risk to life and property for development along the ocean shoreline.  These rules include erosion setbacks for oceanfront construction.  The erosion setback is a line, measured landward from the first line of stable, natural vegetation behind which construction must take place.  Setbacks are designed to increase the life of a building, and are based on average long-term erosion rates that reflect changes in our shoreline over nearly half a century.

North Carolina first evaluated long-term average erosion rates for the state’s 300-mile ocean coastline in 1979.  The Division of Coastal Management evaluates these erosion rates about every five years.  It is an exacting process that takes about a year to complete.  The most recent Erosion Rate Maps were funded in part by grants from NOAA, FEMA and NC Division of Emergency Management.

Coastal Management begins each update by obtaining new aerial photographs of the ocean shoreline.  The photos show the shoreline, defined as the high water line, or the edge of the wet sand visible, on the photographs.  The shoreline is marked, then its position (relative to a fixed shoreline baseline) is added to an existing database.  A sophisticated computer program corrects for distortion created by the aerial photographs.

Another computer program determines the average long-term erosion rate by comparing the current shoreline position to the earliest available position and dividing the distance between them by the number of years that have passed between the dates the photographs were taken.  This work yields thousands of numbers.  For practical purposes, Coastal Management groups the data into continuous blocks along the oceanfront, with each block having approximately the same erosion rate.

Once the erosion rates are determined, the CRC holds hearings to receive public comment on proposed changes to erosion rates.  The Commission must adopt the rates before they can be used to determine official setback rules.  The current erosion rates were adopted in January 2004.  

For most single-family homes, regardless of size, setbacks are determined by multiplying the average annual erosion rate by 30.  The minimum setback is 60 feet.  For buildings larger than 5,000 square feet, the setback is determined by multiplying the erosion rate by 60, with a minimum setback being 120 feet.  All buildings must be behind the frontal dune and landward of the crest of the primary dune, where those exist. 

Oceanfront Erosion Response

The Coastal Resources Commission understands that coastal property owners want to protect their homes from erosion.  The Commission does allow property owners to temporarily protect imminently threatened oceanfront structures.  A structure is classified as imminently threatened when the erosion scarp reaches within 20 feet of it.

The CRC allows two methods of erosion response: moving buildings out of the way, or replenishing the beach’s supply of sand.  The CRC does not allow permanent stabilization of the ocean shoreline, because structures such as bulkheads, seawalls, jetties, revetments and groins interrupt natural sand migration patterns and can increase erosion at nearby properties.  Sandbags are allowed only on a temporary basis.  

Comprehensive shoreline management is preferred over small-scale projects for oceanfront protection.  Erosion management measures are more successful when coordinated over a large stretch of shoreline rather than at scattered, individual sites.  Permanent erosion-control structures that normally are prohibited may be permitted in certain cases for public projects, for example, to protect a bridge that provides the only existing road access to a substantial barrier island population, is vital to public safety and is threatened by erosion. 

Post-Storm Reconstruction

Reconstruction and repairs to structures that are damaged during a hurricane or other coastal storm are activities regulated by the Division of Coastal Management.  If the cost of repairing the damage to a structure on the oceanfront will be greater than 50 percent of the physical value of the building itself, then a CAMA permit is required in order to rebuild.  Owners of storm-damaged properties are not automatically guaranteed to receive a permit.  All current regulations, including setback requirements, must be met in order to receive a permit to rebuild.  The setback determination is made at the time development is proposed.  If the setback cannot be met, the structure may not be rebuilt.  It is the responsibility of the local building inspector to determine the extent of the damage.  Usually, if a structure or septic system is damaged less than 50 percent of its value, a CAMA Exemption is granted.

Following past hurricanes, the Division of Coastal Management has refused permits to rebuild damaged properties along the coast.  For example, erosion from Hurricane Fran in 1996 was so severe in a few areas that property owners lost entire lots.  Some others lost such a large proportion of their lot that they could not meet setback requirements.

Maps and Data

The Division of Coastal Management has been building its Geographic Information System program since the early 1990s.  Today, DCM is incorporating this technology into a number of its programs, using GIS to help support land-use planning and regulatory decisions, as well as wetlands conservation and research.  The Division also uses GIS to better manage development in coastal high hazard areas by analyzing data such as flood zones and erosion patterns.  The results help DCM determine whether setback requirements for oceanfront construction are sufficient.

In addition to the official Erosion Rate Maps used for setback rules, DCM also provides Interactive Shoreline Maps for general information.  They illustrate average rates of erosion change over approximately 50 years.  The information presented is not predictive, nor does it reflect the short-term erosion that occurs during storms. These maps may not be suitable for property-specific determinations of setbacks because of their scale, but do help property owners and local governments gain perspective on erosion rates along the coast.

DCM also uses maps and GIS data to identify and manage the cumulative and secondary impacts that coastal development has on valuable coastal resources.  Human actions, such as poorly planned urban development (i.e., roads, residential development, docks, marinas, bulkheads) have direct impacts of increased area of impervious surface, or loss of wetlands.  These projects may also have cumulative impacts, such as increased stormwater runoff or increased sedimentation, resulting in declining water quality and increased flooding potential.  Mapping these potential cumulative impacts can help managers and regulators mitigate the negative implications of development before they result in irreparable damage.

Wetlands Protection

The Division of Coastal Management has an extensive program for wetlands identification, assessment and protection.  Among their many other beneficial functions, wetlands serve to minimize the danger of damaging floods by storing and preventing rapid runoff of water.  Large pocosin wetlands can store enormous amounts of water and slow runoff of freshwater into brackish estuaries.  Bottomland wetlands along streams provide holding basins for floodwaters and slow the water to reduce flood damage.  Wetlands store water after rains and release it gradually into groundwater or through surface outflow.  This function of wetlands helps maintain more constant water levels in streams.

Wetlands also protect against shoreline erosion.  Wetland vegetation is often very dense, both above and below ground.  This plant cover can absorb energy from floods and wave action.  By dissipating the energy, binding soil and encouraging sediment deposition, wetlands stabilize shorelines along coastal streams, lakes and sounds.

DCM has mapped all wetland types, sizes and locations of wetlands in the 20 CAMA coastal counties, as well as developed a GIS-based system to assess the ecological function of these wetlands.  The functional assessment (called NC-CREWS—North Carolina Coastal Region Evaluation of Wetland Significance) examines the ecological significance of wetlands.  DCM makes this assessment using a GIS-based landscape analysis of each wetland in a watershed.  The analysis evaluates the contribution each wetland has to water quality, hydrology and wildlife habitat, and the risk to watershed integrity should a wetland be removed.

DCM has also identified potential wetland restoration and enhancement sites for all 20 coastal and 20 intercoastal plain counties.  These maps are available for State and federal agency, private business, non-profit and local government planning efforts.  The NC Department of Transportation and the NC Wetlands Restoration Program are two primary users of the mapped data.

The Division of Coastal Management has also developed a Wetlands Conservation Plan for the North Carolina coastal area.  The Wetlands Conservation Plan has several components:

· Wetlands Inventory

· Functional Assessment

· Wetland Restoration

· Coastal Area Wetland Policies

· Local Land-Use Planning.

The primary purpose of the plan is to provide detailed wetland information to local, state and federal governments, businesses, nonprofit organizations and the public so they can make better resource management decisions.

Division of Energy, Mineral, and Land Resources
The mission of the Division of Energy, Mineral, and Land Resources within the Department of Environment and Natural Resources is to promote the wise use and protection of North Carolina’s land and geologic resources through scientific investigations and maps of the NC Geological Survey, and through the mining, dam safety, and sedimentation control programs of the Division’s Land Quality Section.  The Division also promotes public education in the earth sciences, and provides technical assistance through its regulatory programs.

Division of Energy, Mineral, and Land Resources Land Quality Section

The Land Quality Section of the Division of Energy, Mineral, and Land Resources maintains three programs: the Dam Safety Program, the Mining Program, and the Erosion and Sedimentation Control Program, as described below.  In order to make its operations more efficient, the Land Quality Section proposes to open a GIS position responsible for developing/updating the digital database for all dams tracked by the Dam Safety Program, as well as address mine collapse, sedimentation and erosion (pending funding).  The Land Quality Section will also explore development of a needs assessment on updates to the land cover, topography, soils, social/population data to ensure that new dams are built to current standards.  The Land Quality Section must also resolve the security and privacy issues related to sharing data from its programs with the broader public.

Dam Safety Program

The mission of the Dam Safety Program is to prevent property damage, personal injury and loss of life from the failure of dams.  A staff member of the Dam Safety Program serves on the State Hazard Mitigation Advisory Group (SHMAG).

The Dam Safety Program administers the NC Dam Safety Law of 1967, as amended (N.C.G.S. 143-215.23 et seq.).  The purpose of the Dam Safety Law is to provide for the certification and inspection of dams in the interest of public health, safety and welfare, in order to reduce the risk of failure of dams; to prevent injuries to persons, damage to downstream property and loss of reservoir storage; and to ensure maintenance of minimum stream flows of adequate quantity and quality below dams.  The Dam Safety program has the authority to levy fines against dam owners who violate permit conditions or who construct an unauthorized dam, although the enforcement of permit conditions is relatively rare.

The Dam Safety Program makes use of state-of-the-art Web-based and wireless inventory tools, which are increasing its mitigation capability and efficiency.  However, while the Program receives some federal money to carry out permitting and inspections duties, funding from FEMA has been reduced over the past several years.  More inspectors are needed to ensure timely inspections of all dams throughout the state. 

There are approximately 5,000 dams in North Carolina that are regulated through the inspection and certification requirements of the Dam Safety Program.  Eighty to 85 percent of the regulated dams are privately owned and maintained.  Under the administrative rules carried out by the Dam Safety Program, all dams are classified as either High, Intermediate, or Low in terms of their hazard potential.  A dam failure involving dams classified as “Low Hazard” would entail minimal interruption of road service on low volume roads, and less than $30,000 in economic damage.  A dam failure involving dams classified as “Intermediate Hazard” would entail damage to highways, interruption of service, and economic damage of $30,000 to less than $200,000.  A “High Hazard” dam failure would involve the loss of one or more human lives or economic damage totaling more than $200,000.  If the dam is a publicly owned utility, such as a municipal water supply dam, the cost of dam repair and loss of services is included in the economic loss estimate.

About one in five of all dams in North Carolina is classified as high-hazard.  Enabling legislation does not authorize the Land Quality Section to require that an Emergency Operation Plan be prepared for High and Intermediate dams. Such a Plan would greatly facilitate response procedures for these dams.

One goal of the Dam Safety Program is to assess dam failure vulnerability and inundation areas for high hazard dams in North Carolina.  Increased levels of coordination with the NC Floodplain Mapping Program would likely augment the accuracy and efficiency of this effort.  Questions still remain as to the best methods to assess dam failure vulnerability and possible inundation areas.   At this time, earthquake risk is not a component in the dam failure risk assessment, nor are earthquake design standards incorporated into the permitting process.
A joint resolution ratified by the General Assembly in 2003 authorizes the Legislative Research Commission to study whether information compiled by the Statewide Floodplain Mapping Unit would be useful and relevant to dam operators, local agencies, and state agencies with regard to making decisions and coordinating and controlling water releases from dams, flood control, floodplain management, and emergency evacuation procedures.  The study will also consider whether the information available from the Floodplain Mapping Program should be incorporated into local emergency management plans and downstream inundation maps.

The majority of dams in North Carolina are privately owned.  Many dam owners are farmers or other rural residents, some of whom have limited incomes.  Others are owned by homeowners’ associations with limited assets.  Neither state nor federal funding is available to assist private property owners, and some dams in the state are neglected because of the expense involved.  Often, the corrugated piping that is used in dam construction has a shorter life span than the dam itself, involving expensive replacement of the piping to avoid potential dam weakening.

To a limited degree, the NC Dam Safety Program coordinates with local emergency management officials to communicate EM response protocols and flood warnings to local communities.  However, local emergency management officials are often not trained in response to dam failure, and many local emergency offices lack the hardware and software needed to use the dam hazard data that is available from the State.  Furthermore, local emergency action plans are not required for existing dams, and many community members and local officials are unaware of the damage potential that exists from local dams.

The Dam Safety Program has recently embarked on a cooperative venture with the National Weather Service (NWS).  By integrating data received from the Dam Safety Program into the forecast system, the NWS has the capacity to overlay dam locations in ArcView with radar, precipitation, river gauge information and other relevant data.  This project holds great potential for predicting weather systems that could impact dams in specific locations around North Carolina.

Other new ventures for the Dam Safety office include the development and distribution of a “Dam Safety Manual,” as well as a mitigation report, or “Dam Failure Manual” for the 100 counties in North Carolina, containing data specific for each county (pending funding).  The Land Quality Section also proposes to send copies to the respective local government and County Emergency Manager of any “Notice of Deficiencies” sent to property owners of high hazard and intermediate dams.

Erosion and Sedimentation Program

The Erosion and Sedimentation Program within the Energy, Mineral, and Land Quality Section of the Division of Land Resources was established to administer the Sedimentation Pollution Control Act of 1973 (NC General Statutes Chapter 113A Article 4).  The sedimentation of streams, lakes and other waters of North Carolina constitutes a major pollution problem.  Sedimentation occurs from the erosion or depositing of soil and other materials into the water, principally from construction sites and road maintenance.  The Sedimentation Pollution Control Act sets forth minimal mandatory standards that permit development within the State with the least detrimental effects from pollution by sedimentation.  Field staff conducts site inspections, issue permits, provides technical assistance, and enforces regulations.

Sedimentation Control Commission

The Sedimentation Control Commission was created to administer the Erosion and Sedimentation Program.  It is charged with adopting rules, setting standards, and providing guidance for implementation of the Sedimentation Pollution Control Act.  Among the duties of the Sedimentation Control Commission is to conduct educational programs in erosion and sedimentation control for state and local government officials, persons engaged in land-disturbing activities, and interested citizen groups.  The composition of the Commission is set by statute to encompass a broad range of perspectives and expertise in areas related to construction, industry, government, and natural resource conservation and quality.  All members are appointed by the Governor.

Mining Program

The Mining Program within the Division of Energy, Mineral, and Land Resources provides for the mining of mineral resources in North Carolina, while ensuring the usefulness, productivity and scenic value of all lands and waters in the State.  Mining Program staff issues permits, enforces regulations, and carries out inspections of the mines in North Carolina.  The Program also oversees abandonment and reclamation mines.

The Mining Program identifies and locates all mines within the state, and works closely with the Geologic Survey to assess collapse hazards associated with mines.  Enhanced collaboration of the Mining Program with the planning activities carried out by the NC Division of Emergency Management would increase the effectiveness of both programs.

Division of Energy, Mineral, and Land Resources NC Geological Survey

The North Carolina Geological Survey (NCGS) provides information and services pertinent to geology and mineral resources, public health, wise development of natural resources, beach nourishment studies, geological hazards (landslides, sinkholes, karst topography), educational materials, and engineering and coastal geology.  The NCGS examines, surveys, and maps the geology, mineral resources, and topography of the State.    The Division of Energy, Mineral, and Land Resources, Land Quality Section also enforces the State’s oil and gas regulations (N.C.A.C. T15:05D.0000 to .0011) including exploration and production of oil or gas in State waters.

Information and services, publication and map sales, are provided by employees located in three offices.  There are fifteen geologists, two technicians and two support staff.  

The NCGS is staffed in three offices throughout the State.  Responsibilities of the NCGS Asheville Office include:

· Geologic mapping and mineral resources of the mountain region of North Carolina

· Earth Science Information Center affiliate office and data searches

· Conduct environmental studies

· Public service and education

· Provide technical assistance to local governments and state agencies on geologic hazards

The responsibilities of the Coastal Plain Office include:

· Geologic mapping and mineral resources of the Coastal Plain 

· Geology and mineral resources of the Continental Shelf

· Repository-house subsurface data

· Public service and education

The responsibilities of the Main Office include:

· Geologic mapping and mineral resources of the Piedmont

· Applied environmental studies

· Topographic map sales

· Earth Science Information Center

· Inquiries

· Public service and education

· Administrative, planning and support

· Provide technical assistance to local governments and state agencies on geologic hazards
· Provide hazard specific technical expertise to the State EOC on earthquakes, landslides, and oil spills; as well as provide technical expertise on environmental issues to the State’s Disaster  Recovery Team
NC Natural Heritage Trust Fund

Housed for administrative purposes in the Department of Environment and Natural Resources, the North Carolina Natural Heritage Trust Fund is a supplementary funding source for state agencies to acquire and protect the State’s ecological diversity and cultural heritage and to inventory the natural areas of the State.  The Natural Heritage Trust Fund was established by the General Assembly (N.C.G.S. 113, Article 5A, 113-77.6.9) in 1987.  It was provided with a continuing funding source by the General Assembly in 1989 and an additional source in 1991.

A 12-member Board of Trustees administers the Natural Heritage Trust and awards grants to state agencies.  Members are appointed by the General Assembly at the recommendation of the Governor, the Speaker of the House, and President Pro-Tempore of the Senate.

The Natural Heritage Trust Fund is financed by receipts from the annual fees for automobile personalized license plates, and in 1991, by a 15 percent of the deed stamp tax.  Moneys not expended remain in the interest-accumulating Natural Heritage Trust Fund account and do not revert to the general fund.  Approximately $12 million is available to the fund each year.

Grant applications are accepted from state agencies (NC Department of Environment and Natural Resources, NC Wildlife Resources Commission, NC Department of Cultural Resources, and NC Department of Agriculture and Consumer Services) for purposes of acquiring natural lands for state parks, preserves, wildlife conservation areas, coastal reserves, natural and scenic rivers, historic site properties, and other outdoor recreation and natural areas.  Inventories by the Natural Heritage Program are also eligible for grants.  Funding priorities are given to projects that will protect areas of state or national ecological significance or outstanding cultural significance.  Grant agreements are executed between the Board of Trustees and the recipient agencies.  The Board of Trustees requires that qualified lands be dedicated as North Carolina Nature Preserves.

Clean Water Management Trust Fund

The Clean Water Management Trust Fund (CWMTF) is an independent agency created by the General Assembly in 1996 (N.C.G.S. 113-145).  It is housed for administrative purposes in the Department of Environment and Natural Resources.  The CWMTF Board of Trustees establishes criteria, allocates funds and approves grants, makes rules, and hires the executive director.  Members of the Board of Trustees are appointed by the Governor, the President Pro Tempore and the Speaker of the House.  The Board works through three principal committees: acquisitions; infrastructure/wastewater; and restoration/stormwater.

Projects include those that enhance or restore degraded waters, protect unpolluted waters, and contribute toward a network of streamside buffers and greenways for environmental, educational, and recreational benefits.  

An advisory council composed of the Commissioner of Agriculture, Chair of the Wildlife Resources Commission, Secretary of DENR, and Secretary of Commerce or their designees advises the Board of Trustees.

Initially, at the end of each fiscal year, 6.5 percent of the unreserved credit balance in North Carolina’s General Fund (or a minimum of $30 million) was applied to the CWMTF.  During the 2000 Session, the General Assembly increased funding of the CWMTF to $100 million per year, beginning in 2003, but recent budget shortfalls make the status of this increase unclear.  In FY 03-04, the General Assembly appropriated $62 million for CWMTF.  CWMTF funds are allocated in the form of grants to local governments, state agencies, and conservation non-profits to help finance projects that specifically address water quality problems.

To date, the CWMTF has approved 512 grants for a total of approximately $405 million, and has committed substantial support to the state’s Conservation Reserve Enhance Program.  

Swine Operation Grant

In November, 1999 the Clean Water Management Trust Fund approved a grant of $5.7 million to the NC Department of Environment and Natural Resources (DENR) for a program entitled “Floodplain Management Phase I: Purchase of Conservation Easements on Confined Swine Operations.”  One of the major water quality concerns in the wake of the catastrophic floods of Hurricane Floyd in Eastern North Carolina has been that considerable hog waste was washed from lagoons located in the 100-year floodplain.  CWMTF has since granted an additional $6.1 million to fund the second phase of the program.  In its first grant cycle of 2004, CWMTF trustees considered a third grant of $7.7 million for phase III of the hog lagoon buy-out program.


While the siting of new or expanded hog lagoons in the floodplain is now prohibited by state rules, many of the existing hog farms located in the floodplain can and will restock to continue operation.  The CWMTF-funded voluntary incentive program for swine operators will provide an economically viable option for livestock owners who want to close and clean up lagoons in the floodplain.  

While the DENR swine operation program was clearly made as a direct response to the devastating floods of Hurricane Floyd, most CWMTF projects also serve to mitigate the negative water quality consequences of future flood events, wherever such events may occur.  Many of the other projects approved by the CWMTF are in areas that were affected by recent floods and hurricanes.  To date, in the Northern Coastal Plain, CWMTF has funded 68 projects totaling $68.7 million.  In Central Piedmont/Southern Coastal region, CWMTF has funded 110 projects totaling $76.4 million.  In the Eastern Piedmont and Central Coastal region, CWMTF has funded 88 projects totaling $65.8 million.  All of these areas were severely impacted by flooding in recent years.

Stormwater Management Grants

CWMTF has issued a total of $29.8 million to fund 36 stormwater management projects across the state, including investing over $4.1 million in Mecklenburg County’s comprehensive project to improve Sugar Creek and Little Sugar Creek in Charlotte.  The unprecedented three-county regional effort underway seeks to improve water quality overall by purchasing and protecting undeveloped property along the stream corridor, installing Best Management Practices for stormwater management on both vacant and undeveloped lands and the construction of a 20-mile greenway to provide both recreational opportunities along the waterways and increase public awareness of water quality issues.

CWMTF awarded a $4 million grant to the City of Washington for a constructed wetlands project along the city’s waterfront on the Pamlico River.  The innovative effort reduces the negative affects of stormwater run-off and flooding by creating a man-made wetlands area.  Stormwater from nearly 75 acres of downtown Washington will be channeled into the constructed wetland

Riparian Buffer, Floodplain and Wetlands Grants

CWMTF has invested over $235.3 million in 223 projects to help local governments, state agencies, and land trusts acquire both conservation easements and land to protect critical riparian buffers, floodplains and wetlands.

As an example, the NC Coastal Land Trust received more than $2.6 million from CWMTF for acquisition of lands within the Town Creek Watershed in the Lower Cape Fear River region.  The Town Creek/Lower Cape Fear River Initiative has to date protected 10,000 acres and nearly 23 miles of contiguous forested corridor in order to protect one of the most pristine and unusual swamp systems in that part of the state.

Barrier Island Grants

Also, CWMTF approved a $2.75 million grant to the North Carolina Division of Coastal Management to help purchase one of the last three undeveloped, privately owned barrier islands along the state's coast.  It will become the state’s 10th coastal reserve.  The purchase of Bird Island, located near Sunset Beach in Brunswick County, will create a 108-acre riparian buffer protecting 15,800 linear feet along the Intracoastal Waterway, Mad Inlet, Salt Boiler Creek, Dead Backwater Creek, Little River and the Atlantic Ocean.  Over 1,050 acres of wetlands and tidal marsh will be protected, buffering primary fisheries nursery areas and shellfish waters.  

Wildlife Grants

In the spring of 2003, CWMTF trustees awarded a $6 million grant for the purchase of the Needmore tract in Swain and Macon counties.  Considered its highest conservation priority by the NC Wildlife Resources Commission, the 4,500-acre tract includes Natural Heritage Program Areas of significance and is s one of the most pristine waterways in the region.  Wildlife biologists believe it will be a very important source for replenishing species lost or threatened in other waterways all across the southeast.  The Needmore project will conserve 26 miles of Little Tennessee River and 37 miles of tributary streams.

Stream Restoration

CWMTF trustees have invested $48.2 million in 79 projects to restore eroding stream banks across the state; such eroding banks are often the major source of sediment pollution in our waterways and can pose a hazard threat from increased flooding.  One of CWMTF’s most successful restoration projects is on the Mitchell River in Surry County.  In 1998 the Clean Water Management Trust Fund funded Phase I of a comprehensive stream restoration plan by the Surry County Soil and Water Conservation District to restore sections of degraded streambank along the Mitchell and the South Mitchell River.  Phase I is completed, and more linear feet of streambank than originally proposed was restored. Phase II received $1.13 million from CWMTF for restoration of 7,230 feet of highest priority streambank.
The National Committee for the New River has received a total of $594,200 in CWMTF grants to its restoration work along the New, which is one of only 14 rivers in the nation classified as an American Heritage River.  The CWMTF trustees also approved two grants totaling $385,000 to the Conservation Trust for North Carolina to expand its planning initiatives on important riparian corridors in North Carolina. 

CWMTF: Water Quality and Flood Mitigation

While the stated goal of the CWMTF is clearly focused on water quality, in many instances this objective also serves the purpose of reducing the impacts of flooding.  Money for CWMTF may be used to acquire land or easements for riparian buffers and watersheds; to restore wetlands, buffers and watershed lands; to repair failing wastewater treatment systems; to improve stormwater controls and management practices; for planning, and for administration and staff. 

With increased coordination in the future, it is hoped that the mutually supporting goals of protecting water quality and mitigating natural hazards will be integrated even more fully and deliberately.

Million Acre Initiative

In June 2000, the General Assembly passed the Million Acre Initiative (N.C.G.S. 113A-241).  The law states it will be the goal of North Carolina to protect an additional million acres of farmland, open space and other conservation land by 2009.  The law directs the Secretary of the Department of Environment and Natural Resources to oversee the attainment of the goal.  A coordinator for the Initiative was hired in the fall of 2000.   

The Million Acre Initiative is a collaborative, state lead endeavor to accelerate the rate that land is protected in North Carolina.  The Initiative fosters partnerships between private and public land protection partners, promotes regional open space planning, and provides information about the importance of open space protection.  To be counted in the Initiative, land must be permanently protected by acquisition of a conservation easement or fee simple ownership by a public or private conservation-oriented entity.  The Initiative also encourages less permanent forms of conservation, but they are not included in the official count of Initiative lands.  Some of the types of land being protected include:

· Farmland

· Recreation areas

· Hazard prone areas

· Wildlife preserves

· Hunting areas

· Water quality buffers

· Forestland

· Trails

· Greenways

· Wetlands

· Scenic or culturally significant lands

· Urban greenspaces

The protection of open space, in addition to its recreational, scenic, and conservation values, is also being touted by the Initiative as a means of protection from flooding.  Maintaining undeveloped buffers around lakes, rivers, and other water bodies is an essential step in preventing loss of property and life from flood events.  Not only does preservation keep development away from flood sources, but open space can also absorb water and decreases flood heights; wetlands are especially valuable for this purpose.

NC Conservation Tax Credit Program

Administered by the Department of Environment and Natural Resources, the North Carolina Conservation Tax Credit Program is North Carolina’s unique incentive program to assist landowners to protect the environment and the quality of life.  A credit is allowed against individual and corporate income taxes when real property is donated for conservation purposes.  Interests in property that promote specific public benefits may be donated to a qualified recipient.  Such conservation donations qualify for a substantial tax credit. 

In order to receive a tax credit, donations must serve a public benefit, such as:

· Public beach access and use

· Public access to public waters

· Public access to public trails

· Fish and wildlife conservation

· Other similar land conservation purposes

While mitigation of natural hazards is not listed explicitly as a qualifying public benefit under the Conservation Tax Credit Program, acquisition of hazard-prone property often meets other conservation goals.

The tax credit allowed equals 25 percent of fair market value of donated property interest, up to a maximum credit of $250,000 for individuals and $500,000 for corporations.  Any unused portion of the credit may be carried forward for five succeeding years.  Qualified recipients of conservation lands include the State government, local governments, and qualified nonprofit organizations that are incorporated to receive and administer land for conservation purposes and receive charitable contributions under N.C.G.S. 105-130.9.  Property interests that may be transferred include fee simple title or less than fee simple title, i.e., conservation easements.  The transfer may not include reversion interests to nonqualified recipients.
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION

The North Carolina Department of Transportation (NCDOT) is divided into 11 main divisions, with 14 local division offices under the Division of Highways located geographically throughout the State.  These division offices are responsible for construction, maintenance, roadside environmental programs, traffic services and the fiscal and facility operations involved in administering these functions. 

A few of the divisions within DOT with responsibilities and authorities relevant to natural hazards mitigation are discussed below, including the Office of the Secretary, the Public Information Office, the Planning and Environment Division, and the Division of Highways.

Because NCDOT is such a vast agency, these descriptions merely touch on a fraction of DOT policy and practice statewide. NCDOT has been instrumental in furthering the reputation of North Carolina as the “Good Roads State,” and has been improving access and mobility to our citizens for decades.  The Department continues to conduct transportation improvement projects—providing jobs, enhancing development opportunities, fostering tourism, and connecting communities in every county with each other and with the rest of the Nation.  Because of NCDOT projects, virtually no populated area in the State, from the mountains to the Outer Banks, can be considered remote or inaccessible. 

NCDOT Office of the Secretary

The Secretary of the Department of Transportation oversees all the operations carried out by the Department. NCDOT directs, plans, constructs, maintains and operates the second largest state-maintained transportation system in the Nation to include aviation, ferry, public transportation, rail and highway systems.  The Secretary is responsible for carrying out policies as established by the Board of Transportation, including the Strategic Plan, which guides the functions that are carried out by DOT statewide.

In 2003, DOT created the Ecosystem Enhancement Program in partnership with NC Department of Environment and Natural Resources.  The Program allows the agencies to implement wetland and stream mitigation for transportation projects years in advance of construction.  This saves time and reduces costs throughout the environmental planning process.  Beginning in 2003, DOT and DENR began purchasing high quality resource areas already in jeopardy as part of the DOT mitigation planning process.  

NCDOT Public Information Office

The Public Information Office (PIO) is the first line of communication between the DOT and the public.  The PIO informs and educates the public about transportation issues and activities.  The PIO oversees and directs internal and external communication, media relations, issue/crisis management, events, publications and customer service.

In its role of crisis management, the OIP oversees the Department’s response to citizens during major crises, such as hurricanes, rock slides or winter weather as well as minor crises such as traffic crashes and isolated incidents.  The Office works with other divisions of state government to arrange coordinated response as needed.

NCDOT Planning and Environmental Division

The Planning and Environmental Division consists of three Branches:  Project Development and Analysis; Program Development; and Transportation Planning.  Each of these three Branches consists of several Units; some of the more pertinent of these are described below.

Planning and Environmental Division, Project Development and Analysis Branch

The Project Development and Analysis Branch (PDEA) was formed in response to the National Environmental Policy Act (NEPA) of 1969, which called for efforts to prevent or eliminate damage to the environment and biosphere.  Within NCDOT, the PDEA Branch ensures that policies, guidelines and regulations are carried out in accordance with NEPA. 

The primary function of the PDEA is to prepare and develop environmental studies that adequately address environmental concerns and obtain the necessary permits for construction and maintaining the highway system in North Carolina.  

The PDEA is divided into several units, among which are the Project Development Unit; the Office of Natural Environment; and the Office of Human Environment, as described below.  After environmental evaluations, each of the specialists provides a technical report or summary to the project development engineer, which is included in the environmental document for each project.

Project Development Unit

It is the function of the Project Development Unit to recommend and document transportation solutions that balance engineering criteria, public concerns, and environmental factors for a variety of transportation needs.  It is the responsibility of the Project Development Unit to analyze transportation needs; develop project scope and alternative solutions; involve the public, local governments, State and federal environmental regulatory agencies into the decision-making process; and evaluate input from a multi-disciplinary team.

The scoping process determines the scope of the work that should be performed.  During the scoping process, as much existing information as possible is gathered and collected.  This includes: feasibility studies, traffic projections, Thoroughfare Plan, Bridge Inspection Report, bridge inventories, USGS quadrangle maps, GIS mapping, NWI mapping and aerial photography.  An important element of the scoping process is to hold a scoping meeting with representatives from other NCDOT units, local officials, and regulatory agencies.  During this meeting the project information is shared and ideas and/or concerns are exchanged.

Several alternative improvements or alignments are studied for each project.  The alternative that best meets the purpose and need for the project, while minimizing overall impacts, is generally the alternative selected for construction.  Alternatives studied can range from different routes for a roadway proposed to different median treatments for a widening project.

The State Hazard Mitigation Branch must coordinate with NC DOT’s Project Development Unit any time there is a potential hazard mitigation project underway.   NCEM sends NC DOT information about the location of the project, and they review against their future plans to ensure no future conflict with deed restricted property and future road projects. 

Office of Natural Environment

Each of the teams in the Office of Natural Environment is responsible for natural resource investigations, obtaining environmental permits, developing wetland and stream mitigation plans and implementing the construction of mitigation sites.  It is the policy of NCDOT to avoid impacts to wetlands and streams whenever practicable.  When avoiding them altogether is not possible, DOT minimizes the extent of the impacts.  The Office of Natural Environment operates under guidelines issued by the U.S. Environmental Protection Agency and the U.S. Army Corps of Engineers for implementation of the Clean Water Act. Permits must also be acquired the NC Division of Water Quality for any impacts to wetlands or streams.  Construction may not proceed until all permits are acquired and mitigation plans are approved. 

The Office of Natural Environment also publishes Centerline Magazine, an Environmental News Quarterly

Office of Human Environment

The Office of Human Environment is responsible for conducting community impacts assessments for proposed DOT projects.  The assessment is conducted in conjunction with environmental impact studies to evaluate the effects of a transportation project on a community and its quality of life.  This process is an integral part of project development, assisting in avoiding, minimizing, or mitigating impacts.  The information gathered during an assessment provides documentation of current and anticipated effects of the proposed project.  Assessments reflect issues important to people, neighborhoods, communities and regions, including mobility, safety, employment, community stability, relocation and other issues.

Office of Human Environment Public Involvement Staff

The Public Involvement staff of the Office of Human Environment is responsible for scheduling workshops and public hearings so the public can have an active role in the location and design features of a transportation project. DOT provides a number of opportunities for citizen and interest group participation during project development.  These include:

· Scoping letters, published in the N.C. Environmental Bulletin through the State Clearinghouse;

· Citizens’ Informational Workshops, allowing the public to speak one-on-one with DOT staff about the project;

· Newsletters are issued for some projects, and sent to residents and interest groups describing the project, status, and alternatives;

· Small group meetings are held at the request of neighborhood associations or other interest groups;

· Copies of environmental documents are circulated through the State Clearinghouse; 

· Public hearings are held for the public record;

· Citizen letters are encouraged, and correspondence from the public is considered during the study.

Office of Human Environment Community Studies Staff

Community Studies staff is responsible for the early identification of community issues and developing strategies to resolve problems.  This unit also assists in developing mitigation packages to offset project impacts to communities.  The staff evaluates social, economic, and land use impacts of proposed transportation projects through preparation of Community Impact Assessments. 

In addition to the practical reasons for the community impact assessment, it is legally required and supported by major federal and state regulations, statutes, policies, technical advisories, and executive orders.

A wide variety of elements is included in the Community Impact Assessment, which consists of both a “Community Profile,” and a “Project Impact Assessment.”  The elements listed as part of the Community Profile framework include:

· geographic and political location

· racial, ethnicity and age

· income, poverty status, and unemployment

· business activity

· public facilities, schools

· police, fire, EMS and public services

· existing/future land use and present/future zoning

· consistency with local/regional plans

The elements listed as part of the Project Impact Assessment framework include:

· economic development opportunities

· regional development goals and plans

· traffic congestion 

· transit

· bicycle, pedestrian, greenway considerations

· access

· business and residential relocation

· community stability

· tax base changes

· visual impacts

· farmland impacts

· scenic rivers and water supply watersheds

· Title VI

· secondary/cumulative impacts 

It is notable that among the elements comprising the Community Impact Assessment Framework, exacerbation of natural hazard risks is not explicitly included.  However, the profiling and assessment process does consider local and regional land use and development plans, which presumably would include any local or multi-jurisdictional hazard mitigation plans adopted by communities impacted by a DOT project.  For instance, during the profile, “local officials are asked if the project as currently proposed is or is not consistent with their plans.  In some cases, particularly multi-jurisdictional projects, community planning staff will also comment on consistency.”  (DOT Web site)

DOT staff also consider compatibility with regional development goals and plans.  Regarding this element, the DOT Web site notes, “A compatible project generally complements local plans but even when projects are compatible they can still have impacts, such as increasing pressure for development within water supply watersheds or encouraging growth in an area currently lacking adequate infrastructure or public facilities.” 

Regarding secondary/cumulative impacts, the Web site notes:  “One unintended consequence of roadway improvements can be—depending upon local land development regulations, development demand, water and sewer availability, and other factors—encouragement of additional development and sprawl.  Based on local growth rates, economic factors, planning and zoning, availability of water and sewer, and other factors, this section of the Profile attempts to assess the impacts of the project on growth and development potential.  Growth and development have the potential to impact many other issues, from hurricane evacuation, to water and air quality, to preservation of farmland, forests, and natural areas.  This assessment generally does not go beyond land use and growth issues, but noting the potential for growth is important for the reviewing agencies to assess possible impacts to their areas of concern.”  
Note that the Assessment Framework does not incorporate consideration of natural hazards (other than hurricane evacuation) into the secondary/cumulative impact element. New growth and development that is enabled by transportation improvement projects can have other consequences in a community, such as increased pressure to build in the floodplain or other hazard area.  

Planning and Environmental Division, Program Development Branch

The Program Development Branch of the Planning and Environmental Division includes the Transportation Improvement Plan Unit, and the Enhancement Unit, as described below.

Transportation Improvement Plan Unit

The Transportation Improvement Plan Unit develops the Transportation Improvement Plan (TIP).  The TIP contains funding information and schedules for various transportation divisions.

Enhancement Unit

The Program Development Branch Enhancement Unit administers Enhancement funds that are made available annually to North Carolina from the Federal Highway Administration.  The Enhancement Program funds eligible activities in 12 categories, one of which is “mitigation of highway runoff and provision for wildlife connectivity.”  This category includes facilities and programs to minimize pollution from stormwater runoff in addition to current requirements for such mitigation.  Eligible activities in this category include the development of programs to mitigate highway runoff pollution, and the planning, design, and construction of the mitigation facilities themselves.  The preferred type of facilities use natural systems for treatment, are self-maintaining, are aesthetically pleasing, and ecologically valuable.  This category also includes projects for the provision of wildlife connectivity.  Eligible projects include those that interconnect large areas with identified wildlife losses, especially losses of protected, threatened, or endangered species. 

Examples of allowable uses for Enhancement Program funds include: creation of wetlands, adding vegetated ditches, detention basins, or other permanent filtering systems to filter highway runoff in a sensitive area; installation of drainage facilities to restore/protect original drainage patterns; educational activities; improving streams and drainage channels through landscaping to promote filtering and improve the overall water quality conditions of receiving channels; geomorphic channel restoration; native grasses/shrub riparian buffers.

While the Enhancement Program is targeted to funding projects that protect water quality, many of the eligible projects can also help mitigate against flood damage by reducing water quantity, slowing the velocity of stormwater flow, and directing stormwater into appropriate channels.

Planning and Environmental Division, Transportation Planning Branch

The Transportation Planning Branch (formerly the Statewide Planning Branch) provides long-range, multimodal transportation planning services to local governments, Metropolitan Planning Organizations, and Regional Planning Organizations.  The Branch is divided into the GIS Unit; the Traffic Survey Unit; and the Transportation Planning Unit, as described below.

GIS Unit

The GIS Unit provides and maintains a comprehensive road configuration and attributed digital database; provides GIS, Mapping, and Road Inventory services to NCDOT; and works cooperatively with other North Carolina state, county and local agencies to build a state-wide digital spatial database.  GIS FEMA Q3 Flood Maps are available on the GIS Unit’s Web site.  The GIS Unit also provides training sessions in GIS.

Mapping Section

The Mapping Section of the GIS Unit is responsible for developing and maintaining the digital Urban and County Maps, as well as the State Travel Map and the Coastal Boating Guide.  This Section also handles specialized mapping requests.

Road Inventory Section

The Road Inventory Section of the GIS Unit is responsible for keeping a comprehensive inventory of the road characteristics for use with the Linear Referencing System.  This information is reported to other State and federal agencies.

Program and Analysis Section

The Program and Analysis Section of the GIS Unit is responsible for data distribution, application development, and GIS analysis to assist DOT customers meet business goals.

Traffic Survey Unit

The Traffic Survey Unit monitors the flow of traffic and provides statewide coverage of quality traffic count data.  The Traffic Survey Unit also provides real time traffic information with the Traveler Information Management System (TIMS).  TIMS provides real time information on events that cause severe and unusual congestion on NCDOT maintained roadways, including emergency information and special alerts, as well as evacuation information for hurricanes and nuclear power plant incidents.

The Traffic Survey Unit also maintains the I-40 Lane Reversal Map, which is activated upon the order to reverse the eastbound lanes of Interstate 40 in the event of a mandatory hurricane evacuation of the southeastern region of North Carolina.  (See discussion of the Division of Highways for description of the Traffic Evacuation Management Plan for Interstate 40).

Transportation Planning Unit

The Transportation Planning Unit is in charge of the Statewide Multimodal Transportation Plan, which serves as the blueprint for public infrastructure investment.  The 25-year long-range plan supports the system vision for transportation as established in NCDOT’s Strategic Plan.  Transportation movement in North Carolina includes 78,000 miles of state maintained highways, public transportation service in all 100 counties, 74 public airports, two state seaports, ferry system, and state support of bicycle and pedestrian facilities.
NCDOT Division of Highways

The Division of Highways (DOH) is organized into Construction, Operations, Preconstruction, Safety and Loss Control, and Administration, with multiple branches and units in each.  DOH is a very large division, employing hundreds of engineers, hydrologists, biologists, planners, construction and maintenance crews, contractors, and other workers who plan, design, build, maintain, repair, and enhance the state’s highway and bridge system.

A few of the many units of DOH are described below, including:  Construction and Materials Branch (Roadside Environmental Unit); Highway Design Branch (Hydraulics Unit; Geotechnical Unit); and Highway Operations (State Road Maintenance Unit).

The Division of Highways also implements the Traffic Evacuation Management Plan for Interstate 40, as described below.  Also described below are some of the issues surrounding the maintenance and repair of NC 12, the roadway that serves as the main transportation link to the mainland for communities located on North Carolina’s Outer Banks.

Traffic Evacuation Management Plan for Interstate 40

In September, 2000, the NCDOT and the North Carolina Department of  Public Safety created the Traffic Evacuation Management Plan for Interstate 40 to better manage hurricane evacuation traffic from the New Hanover and Brunswick County areas.  The plan is a cooperative effort between the Divisions of Highways and Motor Vehicles within DOT, and the Division of Emergency Management and State Highway Patrol within the Department of  Public Safety. 

The Traffic Evacuation Management Plan for Interstate 40 includes provisions for reversing the eastbound lanes of I-40 from Gorden Road in Wilmington to east of I-95 at NC 96 near Benson.  Lane reversal is considered only when the southern coast of North Carolina is threatened by a strong Category II hurricane (winds of at least 103 miles per hour) and mandatory evacuations have been issued.  A recommendation to reverse lanes would be made after careful consideration of the size of the hurricane, speed, projected landfall, tourist population, and number of evacuees still remaining when mandatory evacuation is ordered.  The decision to reverse lanes on I-40 would be made jointly by the Secretaries of Transportation and  Public Safety in consultation with the Governor.

Hurricane Floyd demonstrated that North Carolina needs a more efficient way to move traffic from the southeastern portion of the State during a large-scale evacuation.  The plan lays out the physical devices (barricades, variable message signs, etc.) and the locations of the DOT, State Highway Patrol, and Division of Motor Vehicles personnel required to enact a lane reversal of I-40.  The plan also outlines the coordination and decision-making process to be followed to reach the decision to reverse the Interstate.  Reversal of the east-bound lanes would increase the capacity of the state’s major east-west corridor, allowing evacuees to move safely and efficiently out of harm’s way.

Highway NC 12

NC 12 is the “lifeline” for communities on the Outer Banks, serving as a link between the villages, and to the mainland of North Carolina.  Island residents depend on the roadway for off-island community services, such as hospitals, emergency response, waste collection, and schools.  NC 12 is also the primary evacuation route for all permanent and temporary residents on the island when severe weather is approaching.

In the past few years, several major storms have impacted Hatteras Island, severely damaging NC 12.  These storms include Hurricane Felix in 1995, Hurricanes Bertha and Fran in 1996, Hurricane Bonnie in 1998, Hurricane Dennis in 1999, and several notable nor'easters, such as those in May 1999 and May 2000.  Hurricane Isabel in 2003 had a particularly dramatic impact, opening a new inlet and creating a nearly 2,000 foot-wide gap in Hatteras Island, completely severing NC 12.  In addition to the storms, natural processes such as wave action and sea level rise have also taken their toll.  The combined impacts of these storms and natural processes have seriously damaged the dune system, eroded the shoreline, and eliminated vegetation that offered some protection to the roadway.  Now storms of much less severity threaten NC 12, and flooding and degradation of the road have become a more frequent occurrence.

NC 12 must be continually repaired and maintained to prevent permanent loss of access on Hatteras Island.  NCDOT can make three types of improvements on NC 12: emergency, interim, and long term.  Emergency improvements are performed when a section of the roadway is destroyed or damaged.  Since the need for repairs on these occasions is immediate, emergency improvements do not require preliminary environmental studies.  Interim improvements are typically “stop gap” measures until long-term improvements can be implemented.  Interim improvements are expected to keep the roadway open for 10 to 20 years and require short environmental studies called Environmental Assessments (EA).  These studies are prepared to confirm that proposed interim improvements would not cause significant impacts to the environment.

Long-term improvements are proposed projects that would protect the roadway from severe storm events for a 50-year time frame.  There is usually a higher potential for environmental impacts on these types of improvements and a range of alternatives is reviewed to develop the best solution.  These types of improvements usually require an Environmental Impact Statement (EIS) that takes longer to complete than an EA.

Feasibility studies are currently being conducted to identify solutions to problems associated with storm-induced shoreline damage on Ocracoke and Hatteras Islands.  Various alternatives are being investigated to ensure NC 12 remains a viable transportation corridor on these islands.  NCDOT and the U.S. Army Corps of Engineers are holding informational workshops to solicit citizen participation in the planning process.

It is the policy of NCDOT to ensure accessibility to Hatteras Island by repairing NC 12 as quickly as possible following a storm.  However, some environmentalists have criticized this policy, as both detrimental to the shoreline along Cape Hatteras National Seashore and as contrary to the natural evolution of a barrier island system.  In particular, the filling in of the inlet created by Hurricane Isabel has been criticized for being excessively costly to both the State and the federal governments, and for involving an emergency-based decision-making process with little consideration given to transportation alternatives that would have left the inlet open. 

Supporters of the decision made by NCDOT and the U.S. Army Corps of Engineers to fill the inlet emphasize the hardship inflicted on Hatteras residents, as well as the adverse impact to the tourism industry that would occur if NC 12 were not repaired and access to the mainland resumed as quickly as possible.  

NCDOT Division of Highways, Construction and Materials Branch, Roadside Environmental Unit

The Roadside Environmental Unit provides roadside elements for the statewide highway system.  The Environmental Operations Section of the Roadside Environmental Unit addresses the environmental issues that affect the Operations Section of the Division of Highways.  The EO Section deals with issues of environmental compliance, including environmental training, minimum criteria review, tracking permits and certification.  NPDES management performed by the EO Section involves stormwater permit implementation, BMP research and retrofits, and water quality impacts.  The Roadside Environmental Unit, Field Operations Section is involved in wetland mitigation and restoration, stream restoration, roadside vegetation management, river basin buffers, erosion control, and planting projects.

NCDOT Division of Highways, Highway Design Branch, Hydraulics Unit

The Hydraulics Unit is staffed by engineers and their support staff of technicians.  This group is responsible for the broad range of activities that relate to hydraulic and surface drainage for all highway construction and maintenance contracts and activities.  The Unit’s input into the Department’s planning process includes providing preliminary designs for bridges, culverts and other drainage features, as well as information on wetlands, permit requirements and water quality.  During the design stage, projects are assigned to a squad for the hydrologic/hydraulic study needed to develop detailed design recommendations for all hydraulic structures.  This includes bridges, box culverts, pipes, ditches, channels, stream relocations, and storm drainage systems.

During construction, the Hydraulics Unit works with construction personnel to review and adjust proposed project drainage, as may be required to meet changing conditions.  The Hydraulics Unit provides regional hydraulic engineers to assist division maintenance personnel with drainage related projects. Assistance usually involves technical recommendations and interpretations of drainage policy and regulations.  Assistance also includes review of subdivision plans, proposed encroachments, driveway permits and other drainage proposals that may affect roads.

The Hydraulics Unit also provides the Bridge Maintenance Unit with engineering surveys and hydraulic design recommendations for its ongoing bridge replacement program.  The Hydraulics Unit maintains an extensive records library of historical data on project locations, bridge and culvert data, flood studies and records and other surface water information.  The information is made available to outside agencies and individuals.

While NCDOT follows strict protocols for roadway infrastructure, some culverts and bridges in the state have been constructed with less than adequate capacity for stormwater flow.  Bridges and culverts are built to a 25-year design standard on secondary roads, and to a 50-year standard on primary roads; design standards do not address the 100-year flood level. (In addition, many roads maintained by municipalities, for which NCDOT bears no responsibility, are built to 10-year standards).  Limited capacity for water flow can lead to rapid build up of debris under bridges and in culverts, causing potential flooding problems.  

NCDOT Division of Highways, Highway Design Branch, Geotechnical Engineering Unit

The Geotechnical Engineering Unit collects and analyzes geological engineering data to enable DOT Division of Highways to provide appropriate plans for construction and maintenance of roadways and structures.  The Unit includes a Landslide Section that operates from the Asheville Field Office.  The Area Geotechnical Sections provide soil and geological engineering data and recommendations to the Planning and Research Branch during the route selection studies.  Among other issues, data is gathered to help with seismic monitoring and analysis of construction vibrations.

NCDOT Division of Highways, Highway Operations, State Road Maintenance Unit

The State Road Maintenance Unit, among other duties, implements the Snow Clearing Policy established by the Division of Highways.  The overall objective of the Snow Clearing Policy is the movement of intrastate travel as quickly and safely as possible.  The Policy lists the order of priority for removal of snow and ice following a storm event.  The first of order of priority includes those routes in the Bare Pavement System, which consists of all Interstate and four-lane divided Primary routes, and other primary and secondary routes considered to be essential to the overall objective of snow and ice removal.  Routes are reviewed annually by the Division Engineer.  The Policy also addresses application of deicing chemicals to the State’s roadways and bridges.

NCDOT has a rapid response time to repair washed out bridges and roads throughout the state roadway system.  The Department monitors potential flooding problems carefully, and makes extensive use of river level reporting conducted by the U.S. Geological Survey (USGS). 

Stream, channel, and culvert maintenance is an ongoing challenge, as debris and the gradual accumulation of silt clog watercourses along state roadways.  This is particularly challenging in areas where new construction has caused greater than normal erosion and sedimentation problems in waterways downstream from intensive development projects.  In addition, the Department is authorized to engage in debris removal only in the public right-of-way, and has no authority to perform maintenance or clearance activities on private property.  NCDOT recognizes the potential for flood mitigation activities to conflict with environmental programs, such as stream channel maintenance policies, and the Department must engage in a constant balancing act to meet competing demands along some state roadways.

North Carolina Correction Enterprises
North Carolina Correction Enterprises (NCCE) is an organization within the Department of Correction that operates businesses utilizing inmate labor.  NCCE manufactures and distributes these goods to publicly funded and non-profit organizations throughout North Carolina.  During an emergency NCCE personnel report to DOC Division Command Post for instructions.

NCCE operates its 17 industries from 21 different sites throughout North Carolina.  There are approximately 350 employees resident at these locations.

The industries that would most likely to be called upon in the event of an emergency are:

· Laundries: Wake, Sampson, Durham, New Hanover, Wayne, Buncombe, Burke 

· Meat Processing: Harnett

· Sign Operations: Franklin

· Print/Quick Copy: Nash, Wake

· Warehouse/Distribution: Wake

In addition, NCCE has a large fleet of tractor/trailers, refrigerated trailers and other industrial use vehicles located throughout the state that could be utilized in an emergency situation.

The Farm Operations, Manpower Services and the Central Maintenance Group have a wide array of construction and heavy equipment that can be made available.

NCCE maintains inventories of food goods, blankets, clothing, and janitorial supplies that are earmarked for future DOP orders that could be diverted.

NCCE operates furniture / woodworking plants and a metal operation that can be used to fabricate items as required.

The Manpower Services group can be dispatched to do repair work, painting and other labor.

NCCE is capable of moving other NCCE resources throughout the state where needed. 

Permanent Housing Initiative

In Kinston, N.C., as in many communities of Eastern North Carolina, affordable housing was disproportionately affected by flooding during hurricanes Fran and Floyd.  The Permanent Housing Initiative, a partnership between NCDEM, the North Carolina Department of Correction, and private sector home improvement companies, was formed to help address the housing shortage and subsequent housing acquisitions.  Using a Habitat for Humanity housing model, energy efficient and hazard-resilient affordable housing was constructed in already established neighborhoods.  Homes were constructed by volunteers using prefabricated wall panels, made by prison labor experienced in construction, and other donated tools and materials.  The foundation, electrical systems, and duct work were performed by certified professionals.

NORTH CAROLINA DEPARTMENT OF COMMERCE

The North Carolina Department of Commerce is the State’s lead agency for economic, community and work force development.  The Department also has under its auspices the information technology function for State government and agencies that regulate commerce in the State.  The Department of Commerce is an Executive branch agency.  The head of the Department, the Commissioner of Commerce, is appointed by and reports directly to the Governor.  The Secretary serves as a member of the Governor’s Cabinet.

The Commerce Department’s strategic plan focuses on three main goals:

1. Keep North Carolina competitive for high value, technologically competitive industries and companies by actively recruiting and encouraging the expansion of industries such as telecommunications and biotechnology, and companies that apply new and innovative technology in traditional industries such as textiles and furniture.

2. Increasing economic opportunities for North Carolina in a global economy by attracting growing businesses.

3. Improving economic opportunities for all North Carolinians, through programs targeted to people and places not currently enjoying economic prosperity.

State Infrastructure Council

The North Carolina State Infrastructure Council was created by the General Assembly when it passed the Clean Water and Natural Gas Critical Needs Bond Act of 1998 (SB 1354).  In addition to members of the General Assembly, the Council includes representatives of local governments, the Secretary of Commerce, the Secretary of Environment and Natural Resources, and professionals with particular expertise in wastewater treatment and water supply and distribution and related fields.

The duties of the Council under SB 1354 are:

· To plan and develop a state Strategic Plan that addresses North Carolina’s water supply and distribution and wastewater treatment needs;

· To evaluate the State’s natural resource base and existing water and sewer systems and to project statewide future needs for water and sewer;

· To analyze the current and proposed statutes, rules and programs that address or affect state water and sewer needs;

· To analyze the roles of state and local government and other parties in addressing water and sewer needs and to recommend appropriate roles for each with regard to addressing future water and sewer needs; and

· To anticipate the impact of infrastructure development on natural resources and to make recommendations on how to minimize those impacts.

The location of water distribution and sewer treatment plants must be carefully planned so that the facilities are not placed in areas that are prone to flooding or other natural hazards.  In addition, the placement of infrastructure can have profound ramifications for growth, and communities must take care that the provision of water and sewer does not encourage new development to take place in floodplains and other hazardous areas.

State Economic Development Board

The State Economic Development Board, governed by NCGS 143B-434, is comprised of leaders from business, education, and workforce communities around the State.  The Department of Commerce provides staff support to the Board.

The Economic Development Board serves as the State’s top economic development policy advisory body and is responsible for recommending economic development policy to the Governor.  Appointments to the Board are made by the Governor, the Speaker of the House and the President Pro Tempore of the Senate.  In 2002, the Board wrote the Comprehensive Economic Plan for the State.  The Plan addresses approaches to issues including incentives, recruitment, and retention strategies, workforce development, development of future technologies, coordination of State agencies, rural development, and marketing.

NC Board of Science and Technology

The Board of Science and Technology seeks to encourage, promote, and support scientific, engineering, and industrial research applications in North Carolina.  The Board also works with the General Assembly and the Governor to put into place the infrastructure that keeps North Carolina on the cutting edge of science and technology.  The 19-member Board is comprised of representatives of state government, universities, industry and non-profit organizations.  

The Oregon Inlet Project

The Department of Commerce, through the office of the Assistant Secretary for Administration, was designated the lead agency in charge of the Oregon Inlet Project on the North Carolina Outer Banks.  The purpose of the project, to be carried out by the U.S. Army Corps of Engineers, was to provide a safe, navigable channel from the Atlantic Ocean through Oregon Inlet to Roanoke Sound and connecting channels to Pamlico Sound.  Vessels using the inlet represent both commercial and recreation fishing interests.  The Corps has been attempting to maintain the 14-foot deep by 40-foot wide channel across the ocean bar at Oregon Inlet since 1962.  

Maintenance of both the Oregon Inlet channel and the Herbert C. Bonner Bridge spanning the inlet continues to be problematic for the Corps, Commerce and DOT from both political and technical perspectives. NCDOT awarded on July 26, 2011 a $215.8 million contract to replace the bridge to the design-build team of PCL Civil Constructors Inc. and HDR Engineering Inc. of the Carolinas. The contract amount is $25.8 million less than NCDOT’s estimated cost to build the new bridge.

Construction was set to begin in early 2013; however, it is on hold pending the results of an ongoing lawsuit and the receipt of final construction permits. PCL Civil Constructors was scheduled to open the new bridge to traffic in spring 2015. Pending a favorable outcome of the lawsuit, a new schedule for construction will be established once all permits have been received. It will take about 2.5 to 3 years to build a new bridge from the start of construction. A portion of the existing bridge will remain in place and be transformed into a fishing pier.

NCDOT also continues work on Phase II of this project, which includes long-term solutions to the portions of N.C. 12 that were damaged during Hurricane Irene in 2011.

The Corps had proposed construction of two jetties at Oregon Inlet, one of which would extend nearly two miles, at an initial cost of $108 million, with annual dredging costs of $6.1 million.  In 2003, the White House Council on Environmental Quality, the U.S. Army Corps of Engineers, and the Interior and Commerce Departments decided not to proceed with the proposed navigation project at Oregon Inlet.  The agreement resolved a 30-year process seeking to reconcile complex engineering and economic issues with the goal of improving navigation safety and protecting the fishing industry, the Cape Hatteras National Seashore, and the Pea Island National Wildlife Refuge.

Instead of the jetty project, the Corps will improve the current 14-foot navigation channel and work with the National Oceanic and Atmospheric Administration to enhance boating safety by providing the public with more accurate and up to date navigational data on changing sand conditions in the channel.  Sand from channel dredging will be used for beach nourishment projects along the coast.

Public Staff of the Utilities Commission

The Public Staff of the Utilities Commission reports directly to the Utilities Commission rather than the Secretary of Commerce.  The Public Staff reviews, investigates, and makes recommendations to the Utilities Commission on the reasonableness of rates and adequacy of service provided by all public utilities in the state.  The Public Staff is also charged with ensuring the consistency of the public policy of assuring an energy supply adequate to protect the public health and safety.  (For information regarding the Utilities Commission, see discussion of the Commission in the State Government Section of this Capability Appendix).

Rural Electrification Authority

The Rural Electrification Authority is responsible for ensuring that customers in the predominantly rural areas of the State have access to adequate, dependable, affordable electricity and telephone services.

State Ports Authority

The Ports Authority staff operates and promotes the use of North Carolina’s port facilities including deep-water ports at Morehead City and Wilmington; intermodal terminals in Charlotte and Greensboro; and the harbor at Southport.  The State Ports Authority Board of Directors governs the Authority, and the Secretary of Commerce serves as an ex-officio member of the Board.  The Ports Authority has recently received grants from the U.S. Department of Homeland Security to improve security at the State’s ports.

The Ports Authority works with the U.S. Coast Guard, the U.S. Army Corps of Engineers, and state and local emergency management authorities in preparation for hurricane landings.  Each port has a hurricane team including representatives from all major functional areas, from Facilities and the Port Police to the Crane and Cargo Departments.  The hurricane plan has been developed and refined over the years with review after every major storm to ensure that all concerns and potential problems are anticipated and handled.

At both the Wilmington and Morehead City Ports, preparations for hurricanes include sandbagging vulnerable buildings, securing and blocking warehouse doors, and moving to shelter any small equipment, vehicles or other items that could readily blow or float away.  For the safety and security of Ports facilities and equipment, the Authority’s policy is that no ships may remain at dock during a hurricane.

Business and Industry Division

The Division of Business and Industry leads North Carolina’s business and industrial recruitment efforts.  The Division’s industrial developers work closely with other public and private development organizations to attract new industries to the State.  The Division also offers retention and expansion services to companies currently located in North Carolina through seven regional offices. 

Division of Tourism, Film and Sports Development

The goal of the Division of Tourism, Film and Sports Development is to strengthen the State’s tourism, film and sports industries to enhance the economic well-being and quality of life for all North Carolinians.  The NC Tourism Board was created in 1991 to promote the sound development of travel and tourism industries in North Carolina.  The Board performs its functions in accordance with GS 1430B-434.1.  The Board advises the Secretary of Commerce on factors relating to the promotion and development of tourism throughout the state.

Tourism has grown into one of the state’s largest industries.  Annually, more than 49 million people visit North Carolina and leave behind $12 billion.  North Carolina ranks sixth in the Nation in person-trip volume by state.  The Governor has recognized travel and tourism as one of the most important industries in the State.  He has vowed to continue the bold and aggressive programs designed to keep and create jobs in the tourism field.

Tourism Grant Programs

The Division of Tourism manages several grant programs to provide aid to local communities and non-profit tourism organizations with their local and regional tourism marketing and development projects.  The Tourism Matching Funds Program assists statewide, regional and local destination marketing organizations and local governmental entities to market their areas as travel destinations.  Grants are based on the economic distress ranking of the state, providing as much as $7,500 per grant to projects in the 20 least affluent counties.  Grants are awarded for projects with the greatest potential for positive economic impact on the state and local economies.  The Rural Tourism Development Grant program is intended to encourage the development of new tourism projects and activities in rural areas of the state.  Consideration is given to projects in more economically distressed rural counties for grant awards.

Hurricane Evacuation of Coastal Counties

While tourism is an economic boon for many North Carolina communities, the State is aware of the need to ensure the safety of all our visitors.  A large percentage of tourist dollars are spent in our coastal communities.  During the height of the summer tourist season, populations in some coastal towns and counties can swell 10-fold.  Unfortunately, the most popular time for visiting the shore coincides with hurricane season, potentially putting thousands of out-of-town visitors and year-round residents at risk.  The decision to evacuate the coast is made by county and State officials based on predictions of a hurricane’s intensity and landfall, using the best data available from the National Hurricane Center and other reliable sources of weather information.  The decision to evacuate is a difficult one, which can impact thousands of businesses who can lose several days or even weeks of income.  However, on the few occasions when the order to evacuate has been made, by and large the population of coastal counties has been cooperative, and evacuation has gone smoothly.

Policy, Research and Strategic Planning Office

The Policy, Research and Strategic Planning Office maintains data on the state’s economy for use by industrial clients and the public.  The Division publishes the annual Economic Scans of all 100 counties in the state as well as quarterly Economic Trends reports.  The unit analyzes the impact of trends and changes in the state’s economy and recommends refinements in the Department’s programs in response to those analyses. The Division also provides staff support to the North Carolina Economic Development Board.

The data compiled by the Policy, Research and Strategic Planning Office can also be useful for local governments during development of their hazard mitigation plans.  Such economic figures can greatly assist in assessing vulnerability to various natural hazards throughout the State.

Division of Community Assistance

The Division of Community Assistance (DCA) assists local governments across the State through education, community development, growth management, and downtown revitalization.  DCA has three major components: the Main Street Program, the CDBG Program, and the Community Planning Program.  DCA also serves local governments through the Appalachian Regional Commission North Carolina Office.  A staff member from the Division of Community Assistance serves on the State Hazard Mitigation Advisory Group.

Division of Community Assistance Main Street Program

The Main Street Program works to stimulate economic development within the context of historic preservation.  The Program encourages imaginative use of business and government resources to support local revitalization initiatives.  DCA provides direct assistance to 53 Main Street communities, and indirect assistance to countless other communities throughout the state.

Since the program began in the fall of 1980, NC Main Street communities have seen more than $789 million of new investment and experienced a net gain of 10,000 jobs in their downtowns.  More than 2,400 buildings have been renovated, and new business start-ups exceed 5,400.

All projects conducted through the Main Street Program are initiated locally, by local decision.  DCA does not control the project outcome beyond supplying education, technical assistance, and advocacy services.  Communities are selected to participate in Main Street through a competitive application process, and although location of a floodplain or other hazardous area is not used as a criteria for participation, if DCA is aware of a potential flooding or other hazard problem, the Division will bring the issue to the attention of the community.  Business start-ups, renovations, and other activities that take place through the Main Street program do not necessarily include flood-proofing or other mitigation techniques to strengthen structures against floods or other hazards, but DCA will advocate for such action if a flooding or other hazard problem is evident. 

Division of Community Assistance Community Planning Program

Through five regional offices, professional planners in the Community Planning Program make their knowledge accessible to local governments for a wide variety of projects.  Each Office is staffed with planners who are available to assist counties and municipalities with a wide range of specialized assistance, including:

Downtown revitalization

Historic preservation

Neighborhood conservation

Strategic planning

Growth management

Community appearance

Board/committee goal setting

Land use planning

Economic development

Community Planning Program staff provide other types of assistance to municipalities and counties in the areas of public administration (capital budgeting, annexation, and water and sewer rates) and by developing new services and products to help meet local needs.  Regional staff also assist communities and counties through interlocal and regional approaches to community economic development and growth management.

Land use planning guidelines prepared by DCA are available for use by North Carolina communities and state agencies.  The purpose of the guidelines is to help define the necessary components of a local land use plan.  They emphasize protection of local and regional water quality, but beyond this they provide a broader community and regional context for many community interests.  Hazard mitigation and hazard areas are a major priority whenever DCA staff works with a community on the preparation of a local land use plan.  DCA planning staff have also assisted local governments throughout the state meet the requirements for preparing and adopting local hazard mitigation plans in accordance with the Disaster Mitigation Act of 2000 and Senate Bill 300.

Division of Community Assistance CDBG Program

The Division of Community Assistance oversees the comprehensive community economic development strategies that are carried out by State governmental agencies and their allies.  DCA administers the North Carolina Small Cities Community Development Block Grant (CDBG) program to improve the economic well-being and quality of life for all North Carolinians. All North Carolina Small Cities are eligible to apply for funds except for the 23 entitlement cities that receive funds directly from HUD.  All counties except the two HUD-designated urban counties of Wake and Cumberland are eligible to apply for Small Cities CDBG funds.

In 2004, the State received over $50 million from the U.S. Department of Housing and Urban Development (HUD) for specific categories in the CDBG program.  2004 categories for CDBG funds include:

Community Revitalization:  to strengthen neighborhoods and rehabilitate homes of low to moderate-income citizens.

Scattered Site Housing:  to address most critical housing needs of families.

Infrastructure:  local governments may obtain grants to improve existing infrastructure or provide new infrastructure to existing neighborhoods experiencing serious health or environmental problems.

Economic Development:  to provide grants or loans to local governments for creating and retaining jobs.

Housing Development:  helps promote new housing development by providing infrastructure or removing hazardous materials or vacant land acquisition.  Priority goes to rental housing in Tier 1/Tier 2 counties, State Development Zones, infill locations, and reuse or existing buildings. 

Urgent Needs:  to help communities recover from disasters that threaten public health and safety where sufficient funds are not available.  In 2002 and 2003, priority funding was made available to counties determined to have critical water shortage needs due to the 2002 drought.

Capacity Building:  to help non-profits design and carry out CDBG activities in partnership with local governments.

Division of Community Assistance State Development Zones Program

The State Development Zones Program offers incentives, including tax incentives, for businesses that locate in designated development areas.  Priority consideration for CDBG funding is given to projects in designated Development Zones.  In order to receive priority consideration, a local government needs a strategy for revitalizing the Zone and a committee in place to oversee the strategy.  

An extensive range of eligible projects allows a locality to tailor projects to respond to unique challenges and opportunities.  To qualify, a project must construct, improve, acquire, or convert real property for community development purposes, including housing, commerce, industrial and non-profit use.  Zone improvement projects are administered by qualifying non-profit agencies certified by the Secretary of Commerce.

Criteria for State Development Zones are tied to income, population size, and municipal status according to Census Tract and Block Group poverty rates.  Formal criteria for creating State Development Zones does not take into consideration whether the area is located in a known flood or other hazard area (for example, there are no provisions to prohibit designation of a Development Zone in a mapped floodplain).  However, as good stewards of state assistance, communities are responsible to make use of their own overlay of hazard issues to aid in the decision of where to build or develop property within a Development Zone.

NORTH CAROLINA DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

This Section describes a few of the programs carried out by the Division of Public Health and the Division of Mental Health, Development Disabilities, and Substance Abuse Services as they pertain to hazards mitigation.

Division of Public Health

The Division of Public Health within the Department of Public Health and Human Services carries out many responsibilities that pertain to natural hazards mitigation as it relates to the public health of our citizens.  Branches of the Division of Public Health that are described here include the Epidemiology Branch, the Office of Public Health Preparedness and Response, and the Communicable Disease Control Branch.

Division of Public Health Epidemiology Branch

Epidemiology is the branch of Public Health that works to understand the causes and effects of disease in communities.  The branch looks for ways to prevent or control those diseases and their negative effects on people and society.  Epidemiologists study the factors and relationships that determine the presence, numbers, trends and distribution of diseases in communities and certain populations.

Epidemiological services offered by the State include:

· Information on disease and injury prevention and control

· Consultations on community health problems

· Surveillance and prevention activities

· Identification of environmental or occupational threats to health from asbestos, lead, chemicals, dusty trades, intensive livestock operations, harmful algal blooms, mold and other environmental factors

· Investigation, intervention strategies and education on disease outbreaks and prevention

Division of Public Health Office of Public Health Preparedness and Response

The first steps toward establishing an office specifically designed to address biological attacks began in November 2001 when more than $3 million form the State’s “Rainy Day Fund” was made available to public health officials.  In addition to bioterrorism preparedness, the Division of Public Health was tasked with revitalizing the Department’s disease prevention and detection infrastructure.

The effort gained more momentum in the spring of 2002 when federal grant money became available and the concept of creating a dedicated “Office of Public Health Preparedness and Response” (PHPPR) was formally embraced.  With the federal grant, a large portion of the state funds were reimbursed or not spent, resulting in a state expenditure of less than $500,000.  Having access to the state funds, however, had given North Carolina a jump-start over most other states and gave our preparedness efforts momentum that carries on today.

To make efficient and effective use of the funds, the PHP&R Office created seven Public Health Regional Surveillance Teams (HRSTs) to provide support to local health agencies serving all 100 counties.  The host counties for these regional offices are Buncombe, Mecklenburg, Guilford, Durham, Cumberland, Pitt, and New Hanover.  Each team includes an epidemiologist, an industrial hygienist, a nurse consultant, and an administrative specialist.

A vital link in the State’s ability to detect and respond to a disease threat is laboratory capacity.  In that regard, the North Carolina State Laboratory of Public Health has expanded its capacity and is working with the local health departments in Buncombe, Pitt, and Mecklenburg counties to develop regional bioterrorism laboratory testing capabilities.

Another key component to the effort is communications.  The Division of Public Health deployed its first version of the North Carolina Health Alert Network (HAN) in October 2002.  This secure, internet-based alerting system provides 24/7 flow of critical health information among North Carolina’s state and local health departments, hospital emergency departments, and law enforcement officials.  The NCHAN database system provides secure, tiered health alerts to key personnel through simultaneous use of phone, fax, email, and pagers to communicate urgent health information.

The Division of Public Health also increased and updated its technology capacity to facilitate electronic disease reporting.  Coordinated by the CDC through a program titled National Electronic Disease Surveillance System (NEDSS), this effort fosters the ready exchange of health data among and between federal, state and local health agencies.  North Carolina was the third state selected for inclusion in the system.

Tying all of these components together is the NCHAB Web site, used both as a conduit for exchanging information and as a resource for accessing an almost limitless collection of information on disease control and bioterrorism issues.

Inter-governmental Collaboration

The Division collaborates with other state and local agencies in order to carry out its mission of disease preparedness and response.

The Division assists in planning, drafting, and reviewing county Bioterrorism Plans.

The Division works with the North Carolina Department of Agriculture and Consumer Services to strengthen the bonds between animal and human health surveillance and disease investigation.

The Division also collaborates with the North Carolina Division of Emergency Management and the SBI to coordinate response activities and plans.  The Division has written the North Carolina Public Health Bioterrorism Addendum to the North Carolina Emergency Operations Plan.  Two representatives from the Division of Public Health served on the State Hazard Mitigation Advisory Group (SHMAG), and contributed their knowledge and expertise to the development of the State Hazard Mitigation Plan.  Their participation in the SHMAG opened new channels of communication between NCDEM and the Division of Public Health to address the critical issues of communicable disease and bioterrorism, despite the fact these issues are not generally considered under the umbrella of “natural hazards.”

Division of Public Health Communicable Disease Control Branch

The General Communicable Disease Control Branch has four main objectives:

· To promptly investigate disease outbreaks and unusual situations and to implement control measures to minimize further transmission of diseases

· To monitor disease-reporting by physicians and laboratories in order to detect trends and to assess the public health impact of diseases

· To provide a channel of communication between public health agencies, private physicians, and hospital and occupational infection control personnel, as an essential part of disease control efforts

· To explain pubic health inventories and disseminate health education messages to the community and the media in order to encourage disease control efforts.

Division of Mental Health, Developmental Disabilities and Substance Abuse Services

Disaster Preparedness Program

As part of public services in our state, the Division and the local programs that make up the Mental Health, Developmental Disabilities and Substance Abuse Services system provide help during and after disasters.  Whether it is providing shelter in state facilities, seeing that consumers get needed needed medications, or deploying people in stricken communities, staff and programs are available to help with people’s emotional needs.

In the past, this help has usually centered around natural disasters such as floods, hurricanes, and other damaging storms.  Now the system is also ready to assist with the effects of coping with man-made disasters, such as terrorism and bioterrorism.  These situations create different kinds of problems for people.  People may experience stress over long periods of time just from the threat of something happening.

Hope After Program

The Hope After Program serves the mental health needs of communities following a disaster.  The Hope After Floyd Program involved outreach workers, sponsored by the Division and federal grants, helping people to recover from Hurricane Floyd.  Public health specialists visited the scenes of flooding, and worked with victims to pinpoint their immediate challenges, and to help them find available resources and practical solutions.

NORTH CAROLINA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES

The North Carolina Department of Agriculture and Consumer Services (NCAD&CS) is a large department within the state government, with 19 divisions and hundreds of employees.  The North Carolina Board of Agriculture is a statutory agency with members appointed by the Governor.  The Board is a policy and rule making body that adopts regulations for many of the programs administered by the Department.  The Commissioner of Agriculture is a member of the Governor’s cabinet, and is elected by the citizens of the State.  A representative from the NCAD&CS serves on the State Hazard Mitigation Advisory Group (SHMAG) which helped formulate the State Hazard Mitigation Plan.

Agriculture has traditionally been the mainstay of North Carolina’s economy.  Until the latter half of the 20th century, a majority of our residents were either farmers or engaged in related businesses.  While North Carolina’s industry and employment base has diversified immensely in later years, agribusiness is still a significant sector of the state’s economy.  North Carolina’s agriculture industry, including food, fiber and forestry contributes $62.6 billion annually to the State’s economy, and accounts for 22 percent of the State’s income, and employs over 20 percent of the work force.  Today, there are 56,000 farms in North Carolina, with over 9,100,000 acres of land in farms.  There are farms in every region of the State, although more farming has shifted from the Western mountainous counties and the Piedmont to the eastern part of the state, particularly the sandhills region. There are numerous large corporate farms, particularly hog and chicken enterprises in the state (North Carolina is now the second largest hog producing state in the nation, exceeded only by Iowa); there are also many smaller, family-owned farms, some of which have remained in one family for generations.  The average size of a North Carolina farm is 163 acres.  

North Carolina is one of the most diversified agriculture states in the Nation.  Our farmers grow over 80 different commodities, producing more tobacco and sweet potatoes than any other state, and ranking second in the production of hogs, turkeys, Christmas trees and trout.  Cotton, soybeans, corn, melons, cucumbers, tomatoes, bell peppers, peaches, grapes, and apples are some of other more prevalent crops grown in North Carolina, although a wide variety of other vegetables and fruits is also grown.  There are also some dairy and beef farms, as well as a few newer products, such as ostrich and llama, scattered throughout the state.

Farming, by its very nature, is susceptible to the weather.  Optimal conditions in terms of temperature, sunlight, rainfall, humidity, and other pertinent factors, determine the success or failure of an entire growing season and the owners’ return on investment or family income for that year.  Crops in the fields, or, in the case of tobacco, in the curing barns, are extremely vulnerable to extreme weather conditions.  Drought, flooding, hurricane winds and tornadoes, severe winter weather, extreme heat, can all be damaging or devastating to farm products and livestock.  

In the past several years, North Carolina farmers have experienced first hand the damage to their crops from hurricanes.  In July 1996, Hurricane Bertha slammed into the southeastern coast of North Carolina, dumping torrential rains and causing severe damage from winds.  Two months later, Hurricane Fran came ashore in the same area and headed inland.  Hurricane force winds blew for over 10 hours in the Raleigh area.  When the sun rose, tobacco farmers discovered what force Mother Nature can unleash.  Many fields of tobacco stood bare, all the leaves blown off or broken.  Others suffered damage with sound leaf in the field, but no electricity to cure the crop.

Less than a year later, Hurricane Danny left the Gulf of Mexico and headed north.  While Danny brought much needed rain to central North Carolina, it also brought unwanted winds, damaging crops in the field.  And no one can forget the damage of Hurricane Floyd in September 1999.  Floyd drowned millions of dollars worth of farm equipment, crops, buildings, animals, and farmsteads.

In 2002, 89 counties in North Carolina were named as primary disaster areas due to abnormally low temperatures and drought.  Other counties, with the exception of Currituck and Dare, were designated as contiguous counties, and eligible to be considered for low-interest EM loans from the USDA Farm Services Agency.

A chronic issue for many North Carolina farmers is the accessibility and affordability of insurance.  While approximately 95 percent of tobacco grown in the state is insured, many other crops are not insured or are under-insured.  This lack of financial recompense in the event of a disaster leaves many North Carolina farmers economically vulnerable.  

Emergency Programs Division

The NCDA&CS Emergency Programs Division was established to reduce the vulnerability to, or the impact from, any disaster, disease, or terrorist attack on the agriculture community of North Carolina.  The Emergency Programs Division provides leadership within the NCDA&CS and the agriculture community for emergency preparedness and response.  The Emergency Programs Division establishes public-private partnerships between vital government agencies, industry and volunteers.

The goals of the Emergency Programs Division are to preserve the ability of the North Carolina agriculture community to produce stable supplies of food, and other agricultural products.  The Division seeks to reduce the vulnerability of animal and livestock, plant, crop, and other beneficial organism populations from the effects of a multi-hazard event, and to speed the recovery from such an event.  The Division enforces laws and regulations that protect public, animal, livestock, plant and crop health and ensure their general safety in case of a multi-hazard event.

Possible multi-hazard events for which the NCDA&CS Emergency Programs Office is intended to prepare include, but are not limited to, the following events or circumstances:

· Natural Hazards:

· Hurricanes and weather events

· Fires/Forest fires

· Earthquake

· Catastrophic animal or plant diseases or pests

· Man-Made Events:

· Hazardous materials spills

· Biologic accidents

· Accidental introduction of a Foreign Animal Disease or a zoonotic disease into the State’s animal or livestock population

· Workplace accident

· Accidental introduction of a foreign plant disease or pest into the state’s plant or crop populations

· Terrorist Act:

· Nuclear/Radiological attack

· Biological attack

· Chemical attack

· Explosive attack

· Direct destructive attack

· Incendiary attack

· Cyber/Infrastructure attack

Public Affairs Division

The Public Affairs Division is responsible for disseminating pertinent information to the public through news releases and other media contacts.  It is also responsible for publishing The Agricultural Review, a monthly agricultural newspaper sent to 70,000 subscribers.  The NCDA&CS provides timely information to farmers and others in the agricultural business regarding mitigating steps they can take to protect their farms, homes, crops, equipment and business in the event of a natural hazard.  Practical advice ranges from how to secure equipment from high winds, to how to prepare tobacco that is still in the fields or in the barns before flooding or a hurricane occurs.

Standards Division

The Standards Division is responsible for fuel tank placement permitting and inspections for compliance with safety codes.  Numerous LP-Gas tanks have become loose during natural hazards throughout the State, posing a potential hazard to residents and the environment.  The Division can adopt and enforce codes requiring all above-ground tanks be anchored and protected as required by current flood prevention ordinances.

Aquaculture and Natural Resources Division

The Aquaculture and Natural Resources Division provides assistance in matters of aquaculture, environmental regulation, and natural resource management to the public and provides a liaison with farmers, producers organizations, and other agencies.  

Agronomic Services Division

The Agronomic Services Division analyzes soil samples, plant, solution, and irrigation water samples, and animal, municipal, and industrial wasters.  Recommendations made by these services are designed to improve production and efficiency and protect natural resources.  During Hurricane Floyd, numerous hog waste lagoons were flooded, causing unprecedented environmental and public health risks.  Stricter regulations of hog waste lagoons, including requirement that they not be located in the floodplain, have reduced some of this risk, although not all waste lagoons have been made secure and still pose a health risk.

Veterinary Division

Veterinary and animal inspection services fall under the jurisdiction of the Veterinary Division.  Veterinarians monitor diseases and administer animal health programs.  Division inspectors regularly visit processing and slaughtering facilities in the state.

North Carolina State Animal Response Team

The North Carolina State Animal Response Team (SART) is an interagency effort dedicated to preparing, planning, and responding and recovering during animal emergencies in North Carolina.  The team’s mission is to develop and implement procedures and train participants to facilitate a safe, environmentally sound and efficient response to animal emergencies on the local, county, state and federal level.  The team is organized and operates under the auspices of the State Emergency Response Team (SERT) utilizing the principles of the Incident Command System.  SART is a cooperative effort of many partner agencies and organizations across the State, with over 30 government and animal organizations participating.

The North Carolina State Animal Response Team was founded after Hurricane Floyd in 1999, during which more than three million domestic and farm animals were lost.  Many could have been saved by a coordinated emergency response plan.  The structure is organized on the grassroots level with County Animal Response Teams (CART).  CARTs are under the jurisdiction of the county Emergency Management Coordinator, and are comprised of local professionals including animal control officers, cooperative extension agents, sheriff’s personnel, veterinarians, forestry officers, animal industry leaders and concerned citizens.  The Planning Section of SART develops plans for floods, hurricanes, tornadoes, power outages, and winter storms.  The Planning Section is also responsible for identifying existing state plans and incorporating them into SART plans.

NORTH CAROLINA DEPARTMENT OF ADMINISTRATION

Under Chapter 143-341 of the North Carolina General Statutes, the Department of Administration acts as the business manager for North Carolina State government.  The Secretary of the Department is appointed by the Governor.  The Department oversees government operations such as building construction, purchasing and contracting for goods and services, managing state vehicles, acquiring and disposing of real property, and facilities management for all State government buildings and grounds.  The Department of Administration is also responsible for operating auxiliary services such as courier mail delivery, the sale of state and federal surplus property, and telecommunications services for state agencies.  The Office of State Construction within the Department of Administration administers Executive Order 123, “Uniform Floodplain Management Policy,” and also provides staff to the State Building Commission (see discussion below).  The State Clearinghouse administers the North Carolina Environmental Review Process (see discussion below).

NC State Environmental Review Clearinghouse 

The North Carolina Environmental Review Clearinghouse operates and manages the NC Environmental Review Process.  The purpose of this process is to notify potentially affected state and local government agencies and the public of proposed activities in their jurisdiction and offer them the opportunity to review and comment on the adequacy of the environmental impact documents prepared for the proposals before final decisions are made.  The State Clearinghouse provides the following services to carry out this process: 1) administers the state and local agency review and comment process for environmental review documents prepared pursuant to the National Environmental Policy Act (NEPA) and the State Environmental Policy Act (SEPA); and 2) publishes the North Carolina Environmental Bulletin, a bi-weekly summary of environmental documents being circulated for review and comment.

The North Carolina General Assembly adopted into law the State Environmental Policy Act (SEPA) in 1971 (N.C.G.S. 113A, Article 1).  The law requires state agencies to review and report the environmental effects of all activities that involve an action by a state agency, an expenditure of public monies or private use of public land, and that have a potential negative environmental effect upon natural resources (including floodplains and wetlands), public health and safety, natural beauty, or historical or cultural elements of the state.  The Department of Administration has issued guidelines for the disclosure process.  The Department of Environmental and Natural Resources (DENR) sets forth substantive guidelines and minimum criteria for environmental impact statements and assessments.

As its title implies, the State Environmental Policy Act, like the National Environmental Policy Act (NEPA), is policy-oriented in nature.  Both the State and federal laws set the course for government action, but lack the regulatory muscle of some other environmental legislation.  They both require an assessment and public disclosure of any potential impacts that a proposed government action may have, but neither SEPA nor NEPA imposes any restrictions or limitations on the action. 

As the administrative body for SEPA, the State Clearinghouse is not a policy-setting or regulatory body, but merely serves as a conduit for the environmental review process.  Nevertheless, it is an important agency in terms of notification and dissemination regarding the potential impact of major projects.  An assessment of the adverse impacts related to natural hazards can be a useful and enlightening part of the review process.  When individuals or institutions that will be affected by state action are notified of potential impacts that could endanger the public health and safety, further action to reduce those impacts can be taken.  The Division of Emergency Management should carefully monitor the bi-weekly Environmental Bulletin published by the State Clearinghouse to identify projects with potential adverse impacts related to natural hazards.

Office of State Property

The Division of State Property is the administering agency for the acquisition and disposition of all state owned land or any interest in land by deed, lease, easement, or allocation.  It is responsible for administrating the allocation and reallocation of land, buildings, or space in buildings by and between agencies, institutions or departments of the State.  It provides relocation assistance to persons displaced by state projects to insure that individuals do not suffer disproportionate injuries due to construction of public projects.  The Office can also provide damage estimates for state-owned land and other properties following a disaster declaration.

Acquisition of land that is subject to repeated or substantial hazard impacts is a major premise behind the State of North Carolina’s approach to mitigation.  Moving people and structures out of harm’s way is one of the most effective and permanent solutions to the risks posed by natural hazards. The Office of State Property is the administering agency for all such acquisitions undertaken by the State.  (Note that local government acquisition of hazardous lands does not involve action by the Office of State Property.)

State Building Commission

The State Building Commission is a statutory body, empowered by N.C.G.S. 143-135.25 to develop procedures to direct and guide the State’s capital facilities development and management program.  The State Construction Office of the Department of Administration provides staff to the State Building Commission.  The Commission consists of nine members, three each appointed by the Governor, the President Pro Tempore and the Speaker of the House.  The duties of the Commission include establishing standard procedures for designer selection, coordination of plan review and approval, post occupancy evaluation, designer and contractor evaluation, and is responsible for studying and recommending ways to improve effectiveness and efficiency of the state’s capital facilities management program.

State Construction Office

Operating under N.C.G.S. 143-31.1, the Executive Budget Act and N.C.G.S. 143-341, the Department of Administration Act, the purpose of the State Construction Office is to provide professional architectural and engineering services and management leadership to state agencies.  The Office carries out its responsibility by:

· Processing cost estimates and contracts relating to construction or renovation of State buildings;

· Review and approval of all plans and specifications for the construction or renovation of State buildings;

· Supervision of the letting of all contracts for the design, construction or renovation of State buildings;

· Inspection and acceptance of all work done and materials used in the construction or renovation of State buildings;

· Conducting assessments of State facilities to identify deficiencies; and

· Providing administrative and technical support to the State Building Commission.

Major responsibilities, services, operations and programs carried out by the State Construction Office include:

Budget and Appropriation:  The State Construction Office prepared cost estimates for all proposed capital improvement projects.  Project scope (size of facility and basic program requirements) is developed by the institution.  Funding is normally provided on the basis of the State Construction cost estimate.

Designer Selection:  The State Construction Office oversees the designer selection process in accordance with procedures of the State Building Commission.  The State Construction Office serves as staff to the Commission.

Design Contracts:  The State Construction Office negotiates the design fees, establishes the scope of work, design schedule and construction budget leading to the preparation and approval of all design contracts.

Review and Approval:  The State Construction Office reviews and approves plans and specifications for all capital projects (including Community College projects) at three stages of design.  Purpose of the review process is to ensure compliance with the intent of the appropriation and that projects have been designed giving proper consideration to economy in first cost, in maintenance cost, and in materials and type of construction.

Contract Award:  The State Construction Office oversees the compliance of public bidding statutes.

Construction Phase:  The State Construction Office monitors the construction of capital projects, approves all change orders, resolves disputes and claims, and conducts final inspections of the completed projects.  No work may be accepted by the State or by any State agency until it has been approved by the State Construction Office.

Consulting Services:  The State Construction Office provides technical assistance and design services to state agencies and institutions upon request.  The State asbestos control program is administered by this Office.

Facility Condition Assessment:  The State Construction Office is responsible for assessment of all state-owned buildings over 3,000 square feet to identify deficiencies and prepare reports on those deficiencies and cost estimates for corrections.  These reports become the basis for future repair and renovation requests.

Executive Order 123, the “Uniform Floodplain Management Policy” 

The State Construction Office is responsible for administering Executive Order 123, the “Uniform Floodplain Management Policy” for State agencies.  This responsibility is carried out jointly with the assistance of the North Carolina Department of Insurance and the State Coordinator of the National Flood Insurance Program (NFIP) within NCDEM.  Executive Order 123 was promulgated by then Governor Hunt to provide for sound management of state-owned properties as they relate to potential flood hazards.

EO 123 requires that the State Construction Office issue a Floodplain Development Permit for all development carried out by any state agency on any site with floodplain involvement.  The EO sets forth standards for flood hazard reduction for all projects undertaken in areas of special flood hazard.  Variances to the permit procedure may only be granted for historic structures and for wet floodproofing of non-residential structures.  No variance may be granted for residential construction. 

The appeals board for the granting of variances consists of the Office of State Construction, the Department of Insurance, the State NFIP Coordinator, and the Secretary of the Department of Administration. 

With regards to highway construction within floodplains, Executive Order 123 states that the North Carolina Department of Transportation shall work directly with the Federal Department of Transportation and the Federal Emergency Management Agency to comply with the Floodplain Management Policy.

The Uniform Floodplain Management Policy has potential to serve a major role in reducing vulnerability to flooding for all development carried out by State agencies.  Nevertheless, some analysts have noted that the Policy is oftentimes given scant attention during the construction and review process.  However, if the NC General Assembly were to elevate it from an Executive Order to the status of legislation, the Floodplain Management Policy could have more “teeth.”  The State Construction Office would thereby be granted greater force to apply the Policy in the course of its routine duties. Furthermore, the Floodplain Management Policy as it is now written applies only to projects carried out directly by state agencies.  If the permit requirements contained within the Policy were extended to cover all State action, including funding and other types of involvement in projects, the Floodplain Management Policy could be far more reaching in its application.  Such an extension would firmly demonstrate the State of North Carolina’s commitment to protecting its citizens from the impacts of flood hazards.

Until such time as legislation is enacted to strengthen the Floodplain Management Policy, at the very least the Policy needs to be updated and amended to reflect both the federal Disaster Mitigation Act of 2000 and the new Flood Insurance Rate Maps being produced by the State as part of the North Carolina Floodplain Mapping Program. The State NFIP Coordinator within NCDEM will work with the State Construction Office to carry out this mission in the coming year.

NORTH CAROLINA HOUSING FINANCE AGENCY

Since its creation in 1973 by the General Assembly, the North Carolina Housing Finance Agency (HFA) has financed more than 158,000 affordable homes and apartments for North Carolina citizens.  Its mission is to create affordable housing opportunities for North Carolinians whose needs are not met by the market.

HFA is a self-supporting public agency.  The Agency operates federal and state housing programs including the Mortgage Revenue Bond Program, Low-Income Housing Tax Credit Program, and the North Carolina Housing Trust Fund.  HFA also administers the federal HOME program for North Carolina, a block grant from the Department of Housing and Urban Development to promote partnerships between governments and local non-profits, to increase the capacity of non-profit organizations and to develop affordable housing.

Using these and other sources of funds, including earnings, the Agency provides a variety of services ranging from low-income mortgages for first time homebuyers, to helping local governments, non-profit organizations and private owners develop affordable homes and apartments.

Following Hurricane Floyd, HFA funded many multi-family rental developments for disaster rebuilding in Eastern North Carolina.  The source of the funds included specially appropriated loan funds from the federal and state governments.  The HFA worked closely with NCDEM and the Division of Community Assistance to ensure that those residents made homeless by the massive flooding had affordable and safe replacement housing.

NORTH CAROLINA UTILITIES COMMISSION

The North Carolina Utilities Commission is an agency of the State of North Carolina created by the General Assembly to regulate the rates and services of all public utilities in North Carolina.  The Commission is responsible to both the public and utilities, and under the Public Utilities Act (NCGS Chapter 62) must regulate in a manner designed to implement the policies of the State of North Carolina.  It is the oldest regulatory body in state government.  The present Commission evolved from the Railroad Commission which was created in 1891 and given authority to regulate railroad, steamboat, and telegraph companies.

Today, the Commission regulates electric, telephone (including payphone service and shared tenant service), natural gas, water, wastewater, water resale, household goods and transportation, busses, brokers, and ferryboats.  To a limited degree, the Commission regulates electric membership corporations, small power producers, and electric merchant plants.  The Commission does not regulate telephone membership corporations, cable TV, satellite, commercial mobile radio service, cellular, pagers, or data and Internet service providers.  The Commission is also responsible for administering programs in North Carolina to ensure the safety of natural gas pipelines.

Appointments to the Utilities Commission are made by the Governor, subject to confirmation by the General Assembly by joint resolution.  The Governor also designates a Chairman who serves as the chief executive and administrative officer of the Commission.  The Public Staff of the Commission represents the interests of the using and consuming public in matters pending before the Commission.  The Public Staff is an independent agency which is not subject to the supervision, direction, or control of the Commission.  The Executive Director of the Public Staff is appointed by the Governor, subject to confirmation by the General Assembly by joint resolution.  A member of the Public Staff serves on the State Hazard Mitigation Advisory Group (SHMAG), providing advice and guidance in developing the State Hazard Mitigation Plan.

Among other issues, major concerns facing the Utilities Commission today include storm impacts and emergency preparedness on the utilities infrastructure throughout the state.  North Carolina is subject to many natural hazards that can impact the utility services provided to its citizens.  Hurricanes, flooding, and severe winter storms are frequent in our state, all of which can create massive power outages and disruption of service to large numbers of households, businesses, and critical facilities.  Each of the utility providers is required to have on file with the Commission an emergency preparedness and contingency plan that details procedures to be followed in the event of a major natural hazard that could result in power outages and disruptions in service.  The Utilities Commission is a member of the State Emergency Response Team (SERT).

In addition, all the major utility companies have engaged in regional compacts, or mutual aid agreements, with utility providers in other regions of the Nation.  North Carolina companies can quickly receive assistance in the event of a natural hazard that overwhelms local capabilities.  When alerted to the threat of an imminent hazard, repair crews and equipment from other areas of the country are put on standby and can be shipped to North Carolina in a matter of hours when assistance is needed.  North Carolina companies are likewise bound to assist other areas when called upon to do so.

In early December 2002, a major ice storm blanketed much of North Carolina with up to one inch of ice, causing an unprecedented power outage to approximately two million electric utility customers.  In the immediate aftermath of the storm, the public expressed considerable interest in burying all overhead power lines in the state.  The Public Staff responded by investigating the desirability and feasibility of converting the existing overhead lines of the state’s three investor-owned electric utilities—Duke Power, Progress Energy Carolinas, and Dominion North Carolina Power (collectively, “the Utilities”)—to underground.  Since the majority of the damage sustained in severe weather events usually involves distribution rather than transmission lines, the Public Staff’s investigation focused on undergrounding this portion of the electrical power delivery system.  The report was forwarded to the Utilities Commission, the Secretary of  Public Safety, as well as made available to the general public.

The investigation by the Public Staff determined that replacing the existing overhead distribution lines of the Utilities with underground lines would be prohibitively expensive.  Such an undertaking would cost approximately $41 billion, nearly six times the net book value of the Utilities’ current distribution assets, and would require approximately 25 years to complete.  The ultimate impact of the capital costs alone on an average residential customer’s monthly electric bill would be an increase of more than 125 percent.  Rates would also be impacted by the higher operation and maintenance costs associated with direct-buried underground systems, particularly in urban areas, where underground conductors are four times more costly to maintain than overhead facilities.

Various proposals for creation of power redundancy or enhanced protection of infrastructure continue to be discussed and debated by stakeholders.

The Public Staff’s investigation found that the reliability of underground systems during normal weather conditions better than overhead systems.  Underground systems experience about half as many system interruptions and tap line interruptions as overhead systems.  This gain in reliability, however, is offset by a 58 percent increase in repair time, as underground faults require specialized repair crews to locate the faults, dig up the area around the fault, and repair the cable.  During severe weather events, such as hurricanes and ice storms, customers with underground facilities are less likely to be interrupted but will be among the last to have power restored when there is an underground fault.

The investigation also found that the costs of burying distribution lines in newly developed commercial and residential areas is often feasible and cost-effective.  All of the Utilities have plans on file with the Commission detailing the terms, conditions, and charges under which they agree to extend distribution service to customer locations.  Each utility will place new facilities underground when the additional revenues cover the costs or the cost differential is recovered through a contribution in aid of construction.   In addition, conversion of overhead lines to underground may be done on a case-by-case basis when the requesting party pays the conversion cost.  Overhead facilities may also be replaced with underground facilities in urban areas where factors such as load density and physical congestion make service impractical from overhead feeders.

STATE CLIMATE OFFICE OF NORTH CAROLINA

The State Climate Office (SCO) of North Carolina is the primary source for North Carolina weather and climate information.  Located on the campus of North Carolina State University, the State Climate Office is actively involved in all aspects of climate research, education, and extension services.  The SCO is supported by the College of Physical and Mathematical Sciences, the North Carolina Agricultural Research Service, and the Department of Marine, Earth, and Atmospheric Sciences in an effort to further understand the details of climate, weather, and interaction with the environment as they impact the industries, farms, businesses, government, and communities of North Carolina.

The State Climate Office is active with several government working groups.  As a member of the State Emergency Response Team (SERT), SCO staff and students provide weather support to the NC Division of Emergency Management during severe weather situations. The State Climatologist serves as the Science Officer of the North Carolina Emergency Management Weather Team, and as a member of the Disaster Recovery Team.  A staff member of the State Climate Office also serves as a member of the State Hazard Mitigation Advisory Group (SHMAG). 

Whenever severe weather approaches North Carolina, SCO helps Emergency Management staff to provide around-the-clock monitoring of the weather situation, including real-time data, and acts as a resource for questions on tropical cyclone dynamics and potential impacts on threatened communities.  The SCO collaborates with the Division of Emergency Management to use this data for disaster mitigation and forecasting major meteorological events.  The continuous information is also used for planning, scheduling, relocation and distribution of state, federal, and private resources during emergency situations. 

In addition, the SCO provides information on temperature, humidity, precipitation and soil moisture useful for drought forecast and mitigation.  The SCO also provides data to assist in technological disasters, including critical weather information for transport of toxins, aid in evacuation planning and management, and emergency preparedness and response for hazardous materials incidents.

NC ECONet 

In order to improve local weather information and forecasts and to create a database for future research, the State Climate Office, in cooperation with state and federal agencies, has initiated development of the North Carolina Environment and Climate Observing Network (NC ECONet).  The NC ECONet combines the automated weather network currently operated by the SCO with other stations maintained by the National Weather Service, Federal Aviation Administration, and the U.S. Natural Resource Conservation Service. Current stations of the NC ECONet operated by the SCO are funded by the Agricultural Research Service, the North Carolina Division of Air Quality, and the North Carolina Division of Emergency Management.  In order to better monitor approaching tropical storms, an automated weather station was installed at Aurora in Beaufort County, as an additional component of NC ECONet.  The Aurora station was funded by FEMA and NCDEM.  

In its entirety, the NC ECONet will have at least one automated weather station in each county in North Carolina.  Data from these stations are provided to government agencies to assist in agriculture, energy planning, pollution control, emergency response, natural resource management, tourism, economic development, education, and disaster mitigation, among other applications that affect the day to day lives of North Carolina’s citizens.  Data are also made available in real-time to the general public for a variety of uses. The SCO’s CRONOS database combines observations from the automated weather network currently operated by the SCO with other stations maintained by the National Weather Service, Federal Aviation Administration, and the U.S. Natural Resource Conservation Service.

Support for the State Climate Office

The State Climate Office is an invaluable resource for collecting, analyzing, disseminating and archiving weather and climatic data from throughout North Carolina and surrounding states.  Because of the limited financial resources that support the State Climate Office, the full potential of this valuable institution has not been met.  State funding could greatly enhance the capabilities of the SCO to assist numerous state agencies, private industry, farmers, non-profit organizations, and citizens of the State to utilize weather and climate-related data and analysis for a wide range of mitigation-related activities.
NORTH CAROLINA COMMUNITY COLLEGE SYSTEM

The North Carolina Community College System is a State-supported system consisting of 59 institutions.  The colleges provide job training, literacy, and adult education throughout North Carolina. The Community College System, with support from UNC-Charlotte, is implementing a PDM FY12 Grant to provide a comprehensive Hazard Mitigation Plan for each of the 59campuses. 
THE UNIVERSITY OF NORTH CAROLINA

Operating on sixteen campuses throughout the State, the University of North Carolina is mandated by the North Carolina Constitution to provide quality and affordable education for the citizens of this State.  Through innovative research programs, many of the universities within the system have contributed significantly to the study of natural hazards.  In addition, through their commitment to community service, many of the universities have taken an active role assisting residents of the State reduce their vulnerabilities to natural hazards.  Local governments throughout North Carolina have benefited from the research, training, technical assistance and other service-oriented activities provided by professors, researchers, and students.  NCDEM has prompted local governments to make use of academia, and several universities have been an invaluable resource for preparing local hazard mitigation plans.  Universities have also partnered successfully with numerous other state agencies to carry out mitigation-related programs.

The Institute of Government

The Institute of Government is the largest university-based local government training, consulting, and research organization in the United States, sponsoring more than 200 classes, seminars, schools and specialized conferences for more than 14,000 public officials each year.  Sample course topics include the following, among many others:

· Legal requirements and obligations of public-office holders;

· State of the art management techniques for departments and agencies;

· Ensuring fiscal soundness and preparing useful financial reports;

· Effective land-use planning tools and techniques;

· Review of current law in specialized fields ranging from conservation to taxation and annexation;

· Making informed policy decisions.

The success of the Institute is due to its unique relationship with North Carolina’s nearly 700 county and municipal governments.  Elected officials, city and county managers, finance directors, purchasing agents, information services directors, attorneys, budget directors, school officials and numerous other public managers and employees have regular contact with faculty and staff.  Annually the Institute publishes more than a hundred books, bulletins, chapters, articles and other reference works related to state and local government.  When the General Assembly is in session, the Institute’s Legislative Reporting Service publishes the Daily Bulletin, in print and electronic format, for members of the legislature and others who need to follow the course of legislation.  

Operating support for the School of Government’s programs and activities comes from many sources, including state appropriations, local government membership, private contributions, publications, courses and professional services.

While the Institute of Government is a long-standing, well-known and widely respected facility, its potential to further the principles and practices of natural hazard mitigation remains largely untapped.  The Institute’s established system of contact and interaction with local governments could be a ready source for outreach regarding natural hazards.  The Division of Emergency Management should investigate the possibility of creating both formal and informal relationships with personnel at the Institute in order to take full advantage of this invaluable resource.

The University of North Carolina at Chapel Hill

The Department of City and Regional Planning in the University of North Carolina at Chapel Hill is engaged in several research, teaching, and service-oriented projects that further the study and practice of hazard mitigation.  Multiple courses and workshops offered in the graduate program focus on hazard mitigation, and professors in the Department have collaborated with personnel from NCDEM to teach students about hazard mitigation as it is practiced at the state level.  Several local communities in North Carolina have benefited from student workshops that have undertaken vulnerability analyses and mitigation plan formulation as workshop assignments.

The University of North Carolina at Wilmington
UNCW Center for Marine Science

The University of North Carolina at Wilmington houses the UNCW Center for Marine Science.  The Center is dedicated to providing an environment that fosters a multidisciplinary approach to questions in basic marine research.  The mission of the center is to promote basic and applied research in the fields of oceanography, coastal and wetland studies, marine biomedical and environmental physiology, and marine biotechnology and aquaculture.  Faculty members conducting marine science research in the departments of biological sciences, chemistry and earth sciences participate in this program. 

Research programs at the Center for Marine Science include: the Oceanographic Research Program, Marine Biomedical and Biotechnology Program, Coastal and Estuarine Systems Program, Marine Taxonomy and Ecology Program, Harmful Algal Blooms Laboratory, North Carolina Coastal Reserve Program, Marine Mammal Program, and the Aquaculture Program.  Research Groups at the Center include: the Benthic Ecology Lab, SBWSA Water Quality Project, Aquatic Ecology Lab, Coastal Geology Lab, Coastal and Marine Geophysics Lab, Coral Reef Research Group and Nutrient Lab, and the Marine and Atmospheric Chemistry Research Lab.

The Coastal Ocean Research and Monitoring Program, which began in 1999, has received a $1.2 million grant from the National Oceanic and Atmospheric Administration.  The Program is responsible for the measurement and study of the physical, biological, chemical, geological, and meteorological properties of the North and South Carolina coasts.  Some 14 UNCW marine scientists, along with three from North Carolina State University and two from the University of South Carolina actively work with this program housed in the Center for Marine Science.  The diligent long-term monitoring of the coast espoused by this program will help assure public safety and a healthy coastal environment.

North Carolina State University
The North Carolina State University established the Center for Marine Sciences and Technology n 1999.  The Center Director reports to an Administrative Committee comprised of the Vice Chancellor for Research and Graduate Studies, the Deans of Agriculture and Life Sciences.  Physical and Mathematical Sciences, and Veterinary Medicine and the Chair of the NCSU Marine Sciences Council.  The primary goal of the Center is to bring together research scientists, educators, and external specialists from the participating colleges into a more cohesive unit.  The Center provides a point for citizen contact with NCSUs marine sciences faculty and improves interaction with other universities and agencies concerned with the coastal environment and natural resources.

Specific objectives are fostering research designed to improve our understanding of coastal natural resources and environments including modifications caused by various uses; improving the coordination of multi-disciplinary programs necessary to understand the complex coastal-ecological land, water and atmospheric system; provide education and training opportunities for students and coastal resource users; promote development of improved technology related to use of coastal resources; and extend knowledge transfer in the marine sciences and outreach programs to North Carolina citizens.

State Climate Office

The State Climate Office is located on the campus of North Carolina State University, and is supported by the College of Physical and Mathematical Sciences, the North Carolina Agricultural Research Service, and the Department of Marine, Earth, and Atmospheric Sciences.  (For more details, see separate discussion of the State Climate Office in this Appendix).

Water Resources Research Institute of UNC

Located on the campus of North Carolina State University, the Water Resources Research Institute of UNC was established in 1964 to meet North Carolina’s water research needs.  It is one of 54 state water institutes that were authorized by the Water Resources Research Act of 1964 to administer and promote federal/state partnerships in research and information transfer on water-related issues.

The mission of the Institute is three-fold: to identify the state’s ever-changing research needs, to motivate and support research by qualified scientists, and to provide for technology transfer.  Findings from research funded by the Institute help local, state and federal agencies make better decisions in managing water resources.  The Institute works closely with the North Carolina Department of Natural Resources and Environment and other agencies. 

Western Carolina University

Western Carolina has provided assistance to three counties in the mountain region of North Carolina in preparing local hazard mitigation plans.  Faculty in the Geography Department partnered successfully with Swain, Jackson, and Graham counties to conduct hazard analyses, capability studies, and the creation of mitigation goals and strategies to reduce vulnerability in those communities.

East Carolina University

East Carolina University researchers have undertaken many projects related to natural hazards, especially those pertaining to the coastal zone.  Multi-disciplinary research includes both the fields of social science as well as the biological and natural sciences.  In particular, recent studies have evaluated the impacts of Hurricane Floyd on the economies, populations, public perception, evacuation, environment, and behavior of communities in Eastern North Carolina.

In addition to ongoing research and its application in the field, ECU has hosted a successful conference each year dealing with various hazard issues.  The 2000 conference dealt with the aftermath of Hurricane Floyd in the coastal plain, and explored the social, physical, and economic impacts of the Floyd floods.  The 2001 conference emphasized the sociopolitical context of hazards-related decision making in the coastal plain and the relevant public health and welfare issues.  Sessions on long-term recovery from Hurricane Floyd, as well as sessions on natural processes such as global warming and sea level rise were also held.  The conferences attract delegates from across the nation, and include planners, private developers, facilities management professionals, health professionals, decision makers, elected and appointed officials, natural scientists, social scientists, educators, and a variety of special interest groups.

North Carolina Sea Grant

Through research, education and outreach programs, North Carolina Sea Grant works with individuals, groups, government agencies and businesses to develop an understanding of the state’s coastal environment and promote the sustainable use of marine resources.

North Carolina Sea Grant began in 1970.  Six years later, it became the nation’s sixth Sea Grant College Program.  Now the university-based program is part of a network of 30 Sea Grant Programs that wrap the shores of the Atlantic, Pacific, Gulf of Mexico and Great Lakes.  With its emphasis on solid, peer-reviewed scientific research coupled with outreach, Sea Grant has gained a national reputation as a reliable source for valid solutions and timely information about the coast. 

North Carolina Sea Grant receives funding from the National Sea Grant College Program of the National Oceanic and Atmospheric Administration in the U.S. Department of Commerce, as well as the North Carolina General Assembly.  The North Carolina Sea Grant is an inter-university effort of the University of North Carolina General Administration.  Scientists from all 16 UNC campuses and Duke University may apply for research grants.

The administrative headquarters are at North Carolina State University, where it is part of the office of Research and Graduate Studies.  Sea Grant also works closely with North Carolina State Extension and Engagement Programs.  The Morehead City office is at the NC State Center for Marine Sciences and Technology.  The Manteo office is in the UNC Coastal Studies Institute, which is administered through East Carolina’s University’s Institute for Coastal and Marine Resources.  The Wilmington office is at the UNCW Center for Marine Sciences.  North Carolina Sea Grant has also worked with various campuses in the North Carolina Community Colleges system, including Carteret Community College.

One of the many varied foci pursued by North Carolina Sea Grant is coastal ecosystem health and public safety.  These efforts reflect the transfer of research and technology to protect and enhance coastal habitats and provide safety for inhabitants through research on water quality, sustainable development, coastal hazards and habitat protection and restoration.

As coastal development is focusing on estuarine areas, Sea Grant partnered with state officials, university experts and community leaders to develop the Soundfront Series.  The four guidebooks synthesize detailed information on the estuarine geology, shoreline management options, landscape design to improve water quality, and public policy strategies.  Sea Grant also works closely with South Carolina Sea Grant and federal emergency management officials to develop recommended techniques and provide information to architects, engineers and property owners who are planning new construction projects or retrofitting existing structures to withstand the high winds and potential storm surge in the coastal zone.  

Over the years, North Carolina Sea Grant has funded a variety of research projects on coastal hazards and related coastal processes.  Topics have included erosion of oceanfront and estuarine shorelines, surveys of more than 20 inlets along the coast, studies to relate storm damage to building code requirements, and the impacts of beach nourishment on ocean shoreline ecosystems.  

North Carolina Cooperative Extension

North Carolina Cooperative Extension is based at North Carolina’s two land grant institutions:  North Carolina State University, and North Carolina Agricultural and Technical University.  There are also Extension offices in all 100 counties and on the Cherokee Reservation.

The mission of the North Carolina Cooperative Extension is to foster an educational partnership helping people put research-based knowledge to work for economic prosperity, environmental stewardship, and an improved quality of life.  The Disaster Information Readiness Chapter has fact sheets on creating coalition on disaster recovery before a disaster strikes.  The Extension provides information on tornadoes, floods, flood insurance, and emergency response and recovery activities.  The Extension is also a valuable source of weather information.  

NORTH CAROLINA REAL ESTATE COMMISSION

The North Carolina Real Estate Commission is an independent governmental agency.  Its primary function is to license and regulate real estate agents in North Carolina.  When time and resources permit, members of the Commission staff are available to present informational programs to real estate practitioners and consumer audiences.  The Commission is not authorized to give legal advice or answer questions on legal subjects other than the North Carolina Real Estate Licensure Law or rules promulgated by the Commission. 

NC Residential Property Disclosure Law

Under the Residential Property Disclosure Act (N.C.G.S. Ch. 47E), the Real Estate Commission is responsible to develop and require the use of a standard disclosure statement for use during all real estate sales in the state conducted through a licensed Real Estate agent.  The Disclosure Law requires that sellers of residential real property disclose certain characteristics and conditions of the property for sale, or to make a statement that the owner makes no representation as to the characteristics or condition of the property, in which case the owner has no duty to disclose.

Items to be disclosed upon the sale of residential real property regard:

1. Water and supply and sanitary sewage disposal systems.

2. Roof, chimneys, floors, foundation, basement, and other structural components.

3. Plumbing, electric, heating, cooling, and other mechanical systems.

4. Termites.

5. Zoning laws, restrictive covenants, building codes, and other land use restrictions.

6. Lead-based paint, asbestos, radon gas, methane gas, underground storage tanks, hazardous or toxic materials.

There is no requirement under the North Carolina Disclosure Law to disclose flood hazard, earthquake hazard, or other natural hazard present on the property other than radon and methane gas.  Currently, federally-regulated lending institutions must advise applicants for a mortgage or other loan if the building is in a floodplain as shown on the Flood Insurance Rate Map (FIRM).  However, since this requirement has to be met only five days before closing, the applicant is significantly committed to purchasing the property when he or she first learns of the flood hazard.

Local practices by local real estate boards can make notification practices effective by requiring that newcomers be advised about hazard risk thoroughly and early in the home-buying process.  Real estate boards may also require prospective sellers to disclose past disaster events, regardless of whether the property is in a mapped high risk zone.

Hazard notification must be clear and easily understood to be effective.  One way to simplify the notification process would be to produce a community map or brochure that outlines the areas of high and moderate hazard vulnerability, as well as recommended mitigation techniques.  Ideally, notification should be paired with community awareness programs to ensure their influence.

Some examples of the hazard conditions that may require disclosure include: settling from any cause, or slippage or other soil problems; flooding, drainage, or grading problems; flood insurance requirements; and property or structural damage from fires, hurricanes, earthquakes, floods, or landslides.  (NCDEM. 1998. Tools and Techniques: Putting a Hazard Mitigation Plan to Work).


III. LOCAL GOVERNMENT CAPABILITY

INTRODUCTION

This portion of the Appendix discusses the capability of local governments in North Carolina to mitigate the impacts of natural hazards.  Much of the information contained in this section was obtained from members of the State Hazard Mitigation Advisory Group (SHMAG), the working group that developed the State Hazard Mitigation Plan.  The Institute of Government, located at the University of North Carolina at Chapel Hill was also an invaluable source of information regarding local government structure, authority and responsibilities.  In addition, the North Carolina Division of Emergency Management (NCDEM) has a very good rapport with local governments.  
What follows is a description and analysis of some of the authority, programs, and organizations that contribute to the capability of local governments in North Carolina to mitigate the impacts of natural hazards.  This section of the Appendix also contains brief descriptions of some of the activities being undertaken as part of these programs.  There may be some “overlap” between the topics discussed in this section and the State Capability Section of the Appendix, since many of the programs and activities that increase local capability emanate from the State level.  

It is hoped that this section of the Appendix will serve as a “primer” for educating NCDEM staff, other State agencies, and local government officials and community members about the range of possibilities for mitigation that exists in North Carolina at the local level.  This section of the Appendix can also provide context for representatives from the Federal Emergency Management Agency (FEMA) and other disaster relief workers to provide the most appropriate type of assistance to local communities in the event of a natural hazard. 

There is not room here to identify each and every community that has taken measures to lessen its vulnerability.  Suffice it to say that many communities all over the state are indeed discovering the benefits of protecting their residents and property (as well as their tax base) before the next natural hazard strikes.  These communities are ensuring a sustainable future for their citizens, a safer future for the generations to come.

The following outline summarizes the topics discussed in this section of the Capability Appendix.

A.   Introduction

B.   Local Governments in North Carolina: Building Capacity

1. Each Community is Unique

a. Fiscal Capability

b. Technical and Technological Capability 

2. Local Government Structure in NC

a. North Carolina Municipalities

i.  How Municipalities Are Created

ii.  Governing Cities and Towns

iii. The City Manager

b. North Carolina Counties

i.  Diverse North Carolina Counties

ii.  Counties Respond to Population Change

iii. New Residents, New Jobs

iv. Needs of Counties That Have Not Grown

v. Governing North Carolina Counties

vi. The County Manager

C.   State Support for Local Plan Development and Implementation

1. NC Floodplain Mapping Program


2. Technical Services for Local Plan Development and Implementation

a. HMPI Services

b. Other Services for Local Plan Development and Implementation

c. Hazard Data Made Available to Local Governments

3. Funding Sources

a. Federal Funding Sources

b. State Funding Sources

c. Local Funding Sources

4.  Prioritizing Local Assistance 

5.  Local Plan Integration

D.   Local Government Powers

1. Regulatory Powers

a. General Police Power

b. Building Code Enforcement and Inspection

c. Land Use Regulations

i.  Zoning

ii. Floodway Regulation

iii.Subdivision Regulation

iv.Stormwater Management

2. Acquisition

3. Taxation and Other Revenue Generation

a. Taxation

i. Property Tax

ii. Land Transfer Tax

iii. Occupancy Tax

iv. Gas Tax

b. User Fees

c. Special Assessments

d. Impact Fees

4. Spending & Services

a. Local Government Services

i. Public Schools

ii. Emergency Management Services

Emergency Shelters

Mutual Aid Agreement

b. Capital Improvement Programming

c. Economic Development

5. Planning

a. Types of Local Plans

b. Land Use/Comprehensive Plans

c. Hazard Mitigation Plans

i.  SB 300 and DMA2K

ii.  Planning Workshops and Guidances

iii. The Planning Process

iv.  Planning Criteria

v.   Plan Submittal Deadline

vi.  Types of Hazard Mitigation Plans

vii. Local Plan Review

d. Floodplain Management Plans

e. Emergency Operations Plans

f. CAMA Land Use Plans

E. Local Participation in the National Flood Insurance Program (NFIP) and the Community Rating System (CRS) 

1. The National Flood Insurance Program

2. The Community Rating System

F. Organizations Providing Local Government Support

1. NC Association of County Commissioners

2. NC League of Municipalities

3. NC Emergency Management Association

4. NC Chapter of the American Planning Association (APA)

5. Regional Councils of Government (COGs)

6. Project Impact Communities: Local Activities

GOVERNMENTS IN NORTH CAROLINA: BUILDING CAPACITY

Building the capacity of local governments to mitigate the impacts of natural hazards is a major focus of North Carolina’s goal to reduce vulnerability.  This is critical in our state, given the fact that there is no statewide land use, growth management, or development planning, nor is planning mandated at the local level (with the notable exception of local governments in the coastal zone).  Decisions of where to locate infrastructure, when and where to allow subdivisions to occur, even whether or not to enact zoning and other land use regulations, are largely left to the discretion of local government in North Carolina.  These are fundamental decisions that can profoundly impact a community’s level of risk.

For purposes of the State Hazard Mitigation Plan, the term “local government” refers to those legal subdivisions of the state that are defined by political boundaries.  There are 100 counties and approximately 640 incorporated jurisdictions in North Carolina.  North Carolina is home to numerous Native American tribes located throughout the State, although only one—the Eastern Band of the Cherokee Indians—is federally recognized as an Indian Nation at this time.  The other tribes residing in North Carolina are included in the counties where they live.  North Carolina also has 18 active Councils of Government (COGs) that were established by the NC General Assembly in 1972 as voluntary organizations of county and municipal governments within a region.  Although the COGs have no regulatory powers, they provide many valuable services to the communities in their region.

While North Carolina remains committed to maintaining the independence of local governments to manage their own affairs, we are not a “Home Rule” state.  Instead, North Carolina follows “Dillon’s Rule,” whereby local governments are only allowed to exercise powers that have been expressly granted to them in the state constitution or by other state laws.  This means that in order to enact any type of regulation that is not among the usual panoply of powers granted from the State, a local government must petition for special dispensation from the General Assembly. 

Many local governments in North Carolina are exceedingly proactive when it comes to planning to mitigate the impacts of natural hazards.  Largely through the impetus provided by the Hazard Mitigation Planning Initiative (HMPI) conducted by NCDEM, local communities throughout the State have embraced the principles of mitigation to reduce losses and increase resiliency to natural hazards.  
Each Community Is Unique

While the State provides ample guidance and technical assistance to prepare hazard mitigation plans, each community participating in the Hazard Mitigation Planning Initiative (HMPI) is encouraged to write and implement a plan that is locally tailored and meets the specific hazard conditions and mitigation needs of that locality.  NCDEM, the agency in charge of HMPI, recognizes that there is no one-size-fits-all solution to every community’s hazard problems.  This is a particular challenge in North Carolina, where every local government is unique.  Our state has a wide variety of communities in terms of demographics, topography, climate, economics, natural resources, hazard exposure, and political and cultural milieu.  We have large affluent metropolitan areas that are experiencing growing pains and unchecked sprawl.  We also have isolated rural communities whose agricultural or manufacturing economic base is crumbling and whose populations are shrinking.  We have mountain communities that must deal with the constraints of a steep terrain, and coastal communities that experience frequent violent storms.  Some communities are progressive and promote a liberal agenda, while others are more conservative and espouse traditional values.  Some local governments aggressively regulate land uses within their jurisdiction, and others vehemently oppose government interference with private property rights.  While this diversity contributes to the richness of the State’s social fabric, it also means that HMPI coordinators must constantly revise their approach to help all communities meet their individual mitigation needs.  

Fiscal Capability

[The following discussion provides a general description of the fiscal capability of local governments in North Carolina; for a description of specific funding sources available to local governments to develop hazard mitigation plans and to carry out mitigation strategies, see “Funding Sources” below].

Because each community is so unique, it is impossible to make gross generalizations about the fiscal capability of local governments in North Carolina to carry out mitigation objectives.  Financial resources are critical for implementing most mitigation projects, as well as for securing the technical resources for planning and implementation.  Large metropolitan areas such as Charlotte-Mecklenburg (the biggest urban area in the State), the Raleigh-Durham-Chapel Hill Triangle area, and the Winston Salem-Greensboro-High Point Triad have sizable resources and a vast array of technical and financial opportunities.  These areas also have a larger and typically more affluent tax base.  At the other extreme, many smaller rural communities in North Carolina have very limited fiscal capability to engage in hazard mitigation activities.  
The North Carolina Department of Commerce classifies all 100 counties in the state into one of five tiers, with Tier 1 representing the most economically disadvantaged and Tier 5 the most prosperous.  Tiers 1, 2, and 3 are considered “distressed” based on various economic and demographic characteristics.  Counties that are designated as distressed gain easier access to certain funds from the federal and State governments, and waivers of some of the local matching fund requirements that accompany many federal and State grants.  For counties that fall outside the lower tiers, but which nonetheless are struggling to meet service needs, fiscal capability is often quite limited.

Local elected officials must balance many competing interests when allocating limited local resources.  Highly visible problems, such as roads, schools, housing, and health services, often grab the immediate attention of constituents.  Many communities in North Carolina, like the rest of the Nation, are currently experiencing an economic downturn and relatively high unemployment, factors which strain local government coffers as the need for government services increases.  However, many local governing boards throughout North Carolina have come to realize that money invested in hazard mitigation activities can save millions of dollars in property damage by reducing losses from inevitable natural hazards.  Keeping businesses open, residents in their homes, and basic services operating following an emergency results in economic security and social stability for local communities.  Residents in many North Carolina localities have seen the devastation that can occur from hurricanes and hurricane-related flooding first hand, as well as other natural hazards, including severe winter storms, drought, forest fires, flash flooding, and other recurring hazards.  Because of their experiences, many North Carolinians have learned that mitigation efforts can help prevent future devastation.

Kinston, North Carolina is a fine example of how mitigation planning reduces losses and facilitates recovery.  Most of the City of Kinston is located in the 50-year floodplain and is extremely vulnerable to flooding.  When Hurricane Floyd hit in 1999, the city was still recovering from Hurricane Fran that hit three years earlier.  Fran inflicted major damage to the city and prompted Kinston to undertake a new recovery strategy guided by two objectives: to substantially or permanently reduce flood hazards in the county and to revitalize existing neighborhoods and business developments in a long-term effort to empower citizens to be self-sufficient, and in the process, improve their quality of life.  As such, the city undertook an acquisition and relocation program to reduce potential flooding losses from storms.  Using federal and state funding, the city had spent $2.1 million to acquire approximately 100 houses before Hurricane Floyd hit in 1999.  Of these houses, 95 percent would have flooded and more than 75 percent would have been substantially damaged.  Estimates for property and displacement losses exceeded $6 million.  It is clear that the city’s investment in this program paid off.  (FEMA. Getting Started: Building Support for Mitigation Planning. Publication 386-1.  September, 2002, p. 1-9)

State and Federal aid is a large part of many local governments’ revenue stream, especially counties.  Grants and other aid programs help local governments meet specific needs, including disaster recovery and hazard mitigation. Usually, conditions are attached to grants that are given to local governments.  For example, North Carolina requires that all local governments must participate in the National Flood Insurance Program (NFIP) in order to receive Hazard Mitigation Grant Program (HMGP) moneys. 

Many government grant programs require that the local jurisdiction provide a nonfederal match in order to receive the funds.  This is true of many hazard mitigation grants.  Local or state funds can be used to meet the match.   Community Development Block Grant (CDBG) funds can also be applied as a match (CDBG funds, although they are issued by the U.S. Department of Commerce, lose their federal status when allocated to the state level).

Local government applicants can also meet the nonfederal match with in-kind contributions instead of cash outlays.  In-kind resources can be labor or salaries paid to staff to carry out the approved mitigation activities of the grant recipient (including project managers, attorneys, appraisers, planners, engineers, public works crews, etc).  In-kind contributions from third parties can constitute some of the nonfederal share, and may include donated services, supplies, equipment, and space in buildings.  Communities have quite a bit of leeway in developing sources of in-kind matches.  The State Hazard Mitigation Branch encourages local governments to incorporate specific mitigation actions into their Hazard Mitigation Plans.   
While outside sources of funding pay for the bulk of many current local mitigation programs and projects in North Carolina—especially expensive large-scale projects such as massive buy-outs of flood-prone properties—many creative local governments are becoming more self-reliant when it comes to financing mitigation activities.  As described more fully later in this Appendix, some of the powers and authorities that enhance the fiscal capability of many North Carolina jurisdictions include:

· Capital improvement funding (including withholding spending in hazard-prone areas).

· Authority to levy taxes and special assessments.

· Fees for utilities (water, sewer, gas, electricity).

· Impact fees for homebuyers or developers of new housing subdivisions.

· Incurring debt through general obligation bonds or other bonds.

· Regulatory fees.

Local governments have also been studying their annual budgets carefully to incorporate mitigation measures into existing and on-going programs.  Often, funds can be reallocated, or procedures and policies can be altered to infuse mitigation sensitivity without additional expenditures.  Operating budgets and staff time of specific departments such as public works, planning, building inspections, environmental protection, and parks and recreation can cover costs for implementing mitigation actions, including costs for consultants, grants management, supplies, salaries, materials, vehicles, engineering studies, etc.  In addition, many boards and commissions are voluntary, backed by budgeted staff support.

Some of the most effective mitigation strategies may require no additional money at all, just a shift in thinking.   A publication entitled Mitigation of Natural Hazards: Activities a Local Government Can Afford Today is available from NCDEM.  This publication provides an overview of practical activities that can improve community resilience to natural hazards, including mitigation policies and retrofitting programs that local governments can initiate without the benefit of state or federal aid.  It includes a discussion of useful budgeting practices for leveraging local mitigation funding, as well as information on losses attributable to non-action.

A large part of creating and updating a plan is process.  When the state has been advising local governments on updating their plans, there has been a focus on process improvement.  If there are many stakeholders from different departments involved in the plan update (the process of updating the plan), then hazard mitigation strategies can be better integrated into other planning and regulatory mechanisms, such as Capital Improvement Plans and Land Use Plans.  
Technical and Technological Capability

[What follows is a general description of the technical and technological capability of local governments in North Carolina.  For a more detailed description of services that are available to local jurisdictions to enhance their technical and data capabilities, see “State Support for Local Plan Development and Implementation” below].

Technical Capability

In order to develop mitigation plans and to carry out mitigation activities, local governments must have adequate technical capability, including competent personnel and administrative support.  As with other types of capability, there is a wide range of technical ability throughout North Carolina.  Some urban areas have very large planning departments, and have the staff, budget and equipment to engage in sophisticated growth management, floodplain regulation, stormwater management, and comprehensive planning.  Other communities have less experience with land use regulation and development management, and take a more laissez faire approach to land use.  Coastal counties have been required by the North Carolina Coastal Area Management Act to engage in planning for thirty years, and most coastal counties have institutionalized the concept of land use planning to a degree that otherwise might not have occurred.

Most local communities in North Carolina, except the very smallest of villages or unincorporated areas, do have a planning department, with staffs educated in land development and land management practices.  There is a wide range of the level of expertise of professionals trained in engineering and construction practices related to buildings and infrastructure.  In some rural areas, several jurisdictions may share personnel to fulfill roles of building inspectors, engineers, and planners; these positions are often filled at the county level.  Regional Councils of Government often assist local governments with planning issues and grants writing and management (see discussion on COGs below).  All counties in North Carolina are required to have an Emergency Management Office, and many such offices have been the point of contact for the State’s Hazard Mitigation Planning Initiative.

Technological Capability

The technological capability of local governments in North Carolina to predict, analyze, map, and mitigate against natural hazards also varies widely throughout the state.  The majority of local communities have computerized systems, primary and secondary phone systems, and access to the Internet, although this is by no means universal. 

In many areas of rural North Carolina there is less computer use and Internet connectivity than in some of the more urban areas. That is to say, the kind of infrastructure necessary for widespread technological growth and development has been severely lacking in rural areas.  As with other utilities and services, rural areas are often the last to be served because of the higher price of doing business.  However, great efforts have been made to increase access, and this increase throughout North Carolina is beginning to greatly enhance the technological capacity of local governments to engage in more sophisticated hazard analysis and mitigation planning.

Among local governments that have computerized systems, many also make use of geographic information systems (GIS), although these systems may not always be devoted to planning or regulatory purposes.  For instance, many 911 emergency contact services and county tax information may be contained in a GIS system, but other local departments and services within that same jurisdiction may not have access to the data or a means of using it for other applications.

While some rural communities are still coming up to speed and lack comprehensive GIS capability, many other jurisdictions in North Carolina are using GIS as a tool for managing natural hazards.  This is important because the more information concerning hazards that becomes available, the greater the capability of local governments to guide development in a way that minimizes the threats to people and property.  Furthermore, we will be working with communities for the 2015 update to use the new Integrated Hazard Risk Management and Communications tool.  This tool will provide risk assessments for local and state governments, and will help to identify potentially cost-effective mitigation measures.   The communications tool will be an invaluable asset for plan updates because it will provide a number of ways to analyze and display information on hazard risks.  

Data contained in a GIS is organized into a series of layers, files or coverages.  In a typical GIS, one coverage may contain the base map, with roads, bodies of water, natural features and the like.  Other coverages, which are based on the same coordinate system as the base map, may include environmental, regulatory, land ownership, land use and other political and socioeconomic information.  In short, any information that can be placed on a conventional map can be portrayed in a coverage in a GIS.  The raw data that is contained in each of these layers may be useful to planners, but the true value of these coverages is seen in the ability of the GIS to combine multiple coverages in a single map and analyze relationships between data contained in different coverages.

The information is being used in a number of ways.  First, GIS is used in many jurisdictions as a risk assessment tool.  Inventories of uses especially susceptible to hazards can be maintained, potential losses can be estimated, and public facilities and services can be located to reduce risk of damage and ensure that essential services are maintained in the face of emergencies.

Secondly, GIS is being used as a land use planning and regulatory tool.  A given geographic area may be determined to present an unacceptable risk for some kinds of development and that kind of development may be prohibited within the given area.  Or, hazard information may be combined with other factors such as market trends, infrastructure requirements, and other environmental limitations in order to determine an appropriate land use pattern.

Third, GIS is used by many localities as a preparedness and response tool.  Records of vulnerable facilities and actions that must be taken to prepare them for an impending disaster can be maintained, and damage reports can be recorded as they are received.  Persons highly dependent upon public services and faced with service losses can be identified, and available resources for emergency response can be identified and managed.

In addition to performing spatial analytical tasks within a GIS, planners are linking GIS to mathematical models, using the GIS both to provide data for the model and to display its results.  GIS allows planners and engineers to model the impact of future flood and other hazard events and to assess the impact of various land uses, development patterns, and stormwater management alternatives.

Local Government Structure

This Section provides background information concerning the method of creation, the basic structure, and some of the major functions of local governments in North Carolina.  A brief description of some of the more pertinent demographic, economic, and social characteristics of North Carolina’s municipalities and counties is also included.  This discussion presents a broad overview of the nature of North Carolina’s local jurisdictions, thereby setting the context for many of the locally-based mitigation opportunities that are discussed later. 

North Carolina Municipalities

In North Carolina, municipal governments are called cities, towns or (in a few cases) villages.  In our state, these terms carry no special legal meaning.  All three terms refer to a municipality created by the state that is authorized to make decisions for a community and to carry out the policies and programs that have been approved.  North Carolina law establishes the powers and responsibilities of each municipality. 

In the mid-19th century, the North Carolina General Assembly revised the laws regarding municipalities.  Under an act passed in 1855, all municipalities were granted the same powers.  As time passed, the legislature gave additional authority to individual municipalities.  As a result, each North Carolina town or city may now have a somewhat different set of powers and responsibilities.  Population growth brought about much of the need for new municipal powers and responsibilities, as more people created more problems for municipal governments and the need for services multiplied. 

How Municipalities Are Created

State government establishes cities and towns as municipal corporations.  North Carolina municipalities can engage only in those activities for which the General Assembly has given its permission, and the General Assembly may change municipal authority as it wishes.  Cities and towns must be incorporated by the General Assembly.  The General Assembly may require the approval of the voters of the new municipality, but it does not need to do so.  An incorporated place has defined geographic boundaries and an approved charter, the rules under which it conducts its business.  A new city or town is generally incorporated after development of a settlement in the area. 

Rapid growth has created dozens of towns in North Carolina.  The legislature has approved more than 50 in the past decade, bringing the total to 542.  Incorporation protects residents from annexation by a bigger town and gives them the control over development, but some warn that too many new towns could hurt regionalism and drain state coffers.  In some cases, “paper towns” had been created to allow residents to avoid annexation (and the resultant higher taxation).  This phenomenon was more common in central North Carolina in areas near medium sized cities.  In the 1990s legislation was passed to make incorporation more difficult.  State statutes require that 40 percent of the land in a new town should be developed.  The State also imposes requirements regarding density, the local tax rate, and services to be provided.  

Governing Cities and Towns

Each municipality has its own governing board, elected by citizens of the city or town.  A local governing board represents the people of the jurisdiction and has the authority to act for them.  In many North Carolina cities and towns, the governing board is called the council, although “board of commissioners” and “board of aldermen” are also names for municipal governing boards.

Regardless of whether they are called council members, commissioners, or aldermen, the members of the governing board make official decisions for the city.  The governing board establishes local tax rates and adopts a budget that indicates how the city will spend its money.  The governing board sets policies for municipal services, passes ordinances to regulate behavior, and enters into agreements on behalf of the municipality.

The voters also elect a mayor in most North Carolina cities and towns.  In a few places, however, the governing board elects the mayor.  The mayor presides over the governing board and is typically the chief spokesperson for the municipality.  In some other states, the mayor is also the chief administrator for the municipality, but this is not the case in North Carolina. 

The City Manager

Except for some of the smallest towns, North Carolina municipalities hire a professional manager (or administrator) to serve as chief executive.  Under the council-manager plan, the manager is responsible for carrying out the council’s policies and for running city government.  The city (or town) manager is responsible for hiring and firing municipal employees, for coordinating their work, for advising the council on policy issues, for proposing a municipal budget, and for reporting to the council on municipal activities.  The manager must work closely with the council in developing policies for the city and with city employees for implementing city policies. 

The council-manager plan was developed in the United States to provide skilled professional administration for city government.  In 1913 Hickory was one of the first cities in the entire country to hire a professional manager.  Other North Carolina cities and towns soon followed.  Counties experimented with the plan during the 1920s.  In 1929 Robeson County was the first in the nation to adopt the plan and keep using it.  Durham County followed in 1930.  Today, North Carolina is one of the states that makes the most use of the council-manager plan of local government.

Most city and county managers are college graduates who have specialized education in public management.  Many have graduate degrees—usually a Master of Public Administration degree.  Most belong to the International City/Council Management Association (ICMA).  The ICMA provides professional assistance and continuing education for managers.  City/county managers are experts in planning and coordinating local government services.  Their Code of Ethics calls on them to use their expertise for the entire community and to stay out of local politics, including elections for local officials.  Professional managers help the elected board plan programs and services for the jurisdiction and are responsible for day-to-day administration of city government.  Final responsibility for deciding on local policies rests with the elected board.

In addition to the manager, each municipality also has a clerk.  In some cities and towns, the manager appoints the clerk.  In others, the council appoints the clerk.  Regardless of who makes the appointment, the municipal clerk reports directly to the governing board.  The clerk keeps official records of the board’s meetings and decisions.  The clerk may also publish notices, keep other municipal records, conduct research for the governing board, and carry out a wide variety of other duties, as assigned by the board. The clerk is usually a key source of information for citizens about their municipal government.

Many small municipalities in North Carolina do not have a manager.  Where there is no manager, the governing board directs the administration of the town’s business. The board hires and directs town employees and manages the day-to-day oversight responsibilities for different departments to different board members.  In towns that have no manager, the clerk is often a key administrator in the town and may “wear many hats,” in effect holding several different jobs.

(Excerpted in part from Local Government in North Carolina by Gordon P. Whitaker. 2003.  North Carolina City and County Management Association.)

The structure of the local government determines how policy is set, how ordinances are enacted, and even how “political” some issues can become within a community, including hazard mitigation.  The type of local government also has explicit ramifications for how state agencies interact with a community.  The fact that most North Carolina municipalities and all counties govern under the council-manager plan greatly enhances the capability of local governments to engage in long-term endeavors that require a high degree of sustained political commitment and public awareness such as hazard mitigation.  The heightened level of professionalism that this form of government entails means that local governments in North Carolina are institutionally equipped to carry out a program of mitigation that requires a high level of coordination of government departments and services.  In order to integrate hazard mitigation into the daily activities of local governments, this institutional framework is essential.  Governments conducted under the council-manager plan are more likely to infuse mitigation into all elemental local government operations, from keeping new school buildings away from the dangers of landslides, to designating stream banks as recreational greenways, to constructing “saferooms” in all government buildings.  By staying out of the political fray, managers in some localities may be in a better position to propose or carry out potentially contentious mitigation activities.  The strict Code of Ethics that managers are bound to follow can also help to protect citizens who often have little political voice (non-voters, the elderly, non-English speakers, minority, or low-income groups) from natural hazards by insuring that these groups are not housed in dangerous areas.

The structure of the local government also plays a large role in determining which person is the best contact point for state agencies.  For instance, NCDEM has contact lists of all municipal and county managers for outreach and information dissemination.  In some local communities, the manager wears many hats and is one of the most informed and influential persons in terms of daily government activity.  The manager is particularly influential in deciding how the community spends its money, including whether to propose mitigation projects in the local budget.  The manager also plays a role in implementing mitigation measures, and enforcing local policies.  The town clerk is another important contact person for state agencies in carrying out non-mandated programs, such as the Hazard Mitigation Planning Initiative (HMPI).  The clerk is often a useful conduit for information from the Division of Emergency Management to educate and inform local citizenry about the value of mitigation and the need for a local mitigation plan.  The clerk is also instrumental in the public participation process that is required by the Federal Emergency Management Agency (FEMA) for an approved local mitigation plan.  

North Carolina Counties

Every part of North Carolina is a part of one of the state’s 100 counties.  Counties were created to provide basic services to people whether they live in rural or urban areas.  North Carolinians are especially proud of their counties and often identify themselves by the county in which they live.  Although county governments are similar in many ways, each county has a distinct personality that reflects the character and history of the people who live there. 

Diverse North Carolina Counties

There is no “typical” North Carolina county.  In area, they range from Chowan County (173 square miles) to Robeson County (949 square miles).  The population differences are even greater. The land in the western part of the state is mountainous.  The mountain counties extend eastward from the Tennessee border to the eastern boundaries of Alleghany, Wilkes, Caldwell, Burke, and Rutherford counties.  Many of the 23 mountain counties are heavily forested.  The coastal plain in the eastern part of the state extends approximately 150 miles inland from the coast.  The western border of the region is usually defined as the western boundaries of Northampton, Halifax, Nash, Johnston, Harnett, Hoke, and Scotland counties.  Some of the 41 counties on the flat coastal plain are also heavily forested, but many are rich agricultural areas with highly productive farms.  
Most of the mountain and coastal plain counties are rural.  Agriculture and forestry are important economic activities in both parts of the state.  Tourism is especially important to the economy of the mountains and the coast.  Fishing is important along the coast.  There are few urban counties in either area.  Only Buncombe (Asheville) in the mountains, and Cumberland (Fayetteville) and New Hanover (Wilmington) on the coastal plain are predominantly urban.

The piedmont is in the central part of the state and includes 32 counties, with Surry, Yadkin, Alexander, Catawba, and Cleveland counties on the west and Warren, Franklin, Wake, Chatham, Lee, Moore, and Richmond on the east.  North Carolina’s biggest cities are in the piedmont.  Ten piedmont counties are largely urban—Alamance, Cabarrus, Catawba, Durham, Forsyth, Gaston, Guilford, Mecklenburg, Orange, and Wake.  The remaining piedmont counties are largely rural.  Farming is a more important part of the economy in the eastern piedmont counties than in the western piedmont.  Manufacturing (especially of textiles, clothing and furniture) is particularly important in the western piedmont counties, where even many rural counties have a considerable amount of industry.

New Residents, New Jobs

Three kinds of development contributed most to population growth in North Carolina counties during the second half of the twentieth century.  New and rapidly expanding businesses created jobs and led to increased population in some counties.  Much of this kind of growth occurred in the piedmont, with Mecklenburg and Wake counties having the greatest population increase.  Military base development contributed much to the population growth in some coastal plain counties, especially Cumberland (Fort Bragg) and Onslow (Camp LeJeune).  Resort and retirement community developments also contributed to major population growth in several counties, particularly in the mountains (Henderson, Watauga) and at the beach (Brunswick, Currituck, Dare).

In each case, additional jobs were also created as people moved into these developing counties.  Whether they came to take jobs created by expanding businesses, to serve on military bases, or to retire, new residents needed housing, food, clothing, banking and other goods and services.  This need led to the expansion of other businesses and to the creation of additional jobs.  As a result of the development of new jobs, people in counties with population growth generally have higher incomes than those who live in counties with little or no population growth.  

Population growth creates the need for additional government services.  Not only are there more people to be served, but the kinds of services needed may also change as the population increases.  For example, housing developments are springing up along the North Carolina countryside, creating some of the same problems that cities experience.  Many counties have begun providing water, sewers, and other services to housing developments in unincorporated areas.  New school buildings and other public facilities are also needed as the population increases.  County governments must pay for these new facilities and hire new employees to serve their larger population.

Needs of Counties That Have Not Grown

In North Carolina, many counties that are primarily agricultural had little population growth or even experienced a decrease in population in the second half of the 20th century.  Machines replaced people for many farming operations, including tobacco and cotton during this period.  In 1947, 42 percent of North Carolinians worked in agriculture.  By 1987 only 3 percent of North Carolinians worked in agriculture.  In some rural counties, manufacturing or tourist jobs replaced agricultural jobs.  In other counties, however, there were few new jobs to replace those lost on the farms.  These are the counties that lost population or had little population growth.  These are also the counties where per capita income is lowest.

Counties with constant or declining population often have special problems.  High unemployment and low wages mean that a larger proportion of the population needs financial assistance and health care from the county government.  At the same time, poorer people pay less in taxes.  A county with a low per capita income may have trouble raising funds to assist its needy residents.

(Excerpted in part from Local Government in North Carolina by Gordon P. Whitaker. 2003.  North Carolina City and County Management Association.)

Growth pressures and rapid expansion can affect how willing or able a local government is to respond to changes in vulnerability as populations increase.   Pressure to build in remaining open space may lead some counties to allow development to encroach on floodplains and other hazardous areas.  Counties and municipalities must be careful to provide services, such as water and sewer, to support new development only in areas that are not hazardous.  Counties with declining populations must not be so eager to grow that they, too, encourage new development in inappropriate areas.

Governing North Carolina Counties

Local voters in North Carolina could not select their own county officials until after the Civil War.  Up until that time, the state appointed county officials.  The North Carolina constitution of 1868 provided for the election of the board of county commissioners, the register of deeds and the sheriff.  Voters also elect members of the local school board, which may cover an entire county, but sometimes includes only a part of a county.

The board of county commissioners has general responsibility for county government.  It sets the local property tax rate and adopts the county budget.  It passes ordinances, resolutions, and orders to establish county policies.  Each board of county commissioners appoints a clerk to keep official records of the board’s meetings and decisions, to publish notices, to conduct research, and to carry out other duties, such as providing information to citizens about their county government.

Unlike a city or town governing board, the board of county commissioners shares authority for setting county policy with other state officials, the sheriff, the register of deeds, and independent county boards.  The General Assembly and various State agencies are often directly involved in setting policy for county governments through mandates that require the county to provide certain services or follow specific procedures.  Because it raises and allocates county funds, the board of commissioners has the potential to influence all government programs that depend on county money, including even the schools, which operate as separate administrative units.

The County Manager

In all North Carolina counties, the board of county commissioners hires a manager.  The county manager directs the general operations of county governments.  The county manager prepares a budget for the county and manages the county’s expenditures.  He or she also reports to the board of commissioners on county government operations and on public problems facing the county.

The type of government largely determines how major decisions in a county are made; including how county money is spent.  County commissioners have a great deal of power in deciding where and how government facilities are built, including jails, courthouses, offices and schools.  Having this authority provides county commissioners the opportunity to lead by example, ensuring that county facilities are located in hazard-safe areas and built soundly to withstand the impacts of natural hazards. 

NCDEM realizes the power of county commissioners.  Outreach activities conducted by NCDEM include presentations and take-home materials directed at governing boards that extol the virtues of mitigation.  As stewards of the county’s finances, they must be convinced that mitigation spending will save money in the long run.

STATE SUPPORT FOR LOCAL PLAN DEVELOPMENT AND IMPLEMENTATION

This section details a few of the support programs that the State of North Carolina has made available to local governments to assist them in preparing a local Hazard Mitigation Plan that will meet the planning criteria set by the Federal Emergency Management Agency (FEMA) and NCDEM.  Many of these support mechanisms are also available for plan implementation as well.  Local governments are highly encouraged to seek out additional resources (monetary and otherwise) to augment the support made available by the State.  The State also highly encourages local governments to look to existing sources of revenue, including annual budget reviews that can be directed to either one-time or ongoing mitigation activities. 

NC Floodplain Mapping Program

The capability of local governments to mitigate flood damage is being greatly enhanced through the North Carolina Floodplain Mapping Program.  The Program involves producing updated, digital Flood Insurance Rate Map (FIRM) panels for the entire State of North Carolina, implementing a state-of-the-art, dynamic Information Technology infrastructure, and developing a real-time flood forecasting and inundation mapping system.  New and updated FIRMs can provide crucial guidance for future building, development, and flood mitigation efforts—determining how and where individuals, private developers, and local governments build.

The Division of Community Assistance (DCA) within the North Carolina Department of Commerce has provided valuable assistance to local governments in preparing hazard mitigation plans.  DCA planners have attended HMPI Planning Workshops, and have provided planning advice to local governments using DCA funds.  DCA also provides technical assistance through the Small Cities Community Development Block Grant program, the North Carolina Main Street program, and the Community Planning Program.

The Division of Water Quality within the North Carolina Department of Environment and Natural Resources assists communities in a wide range of activities related to water quality and stormwater management, including implementation of water quality and stormwater regulations and standards. 

The Division of Coastal Management within the North Carolina Department of Environment and Natural Resources assists local governments in a wide range of activities related to coastal management.  Under the Coastal Area Management Act (CAMA), local governments in the coastal zone must prepare and implement local land use plans, an element of which includes hazard mitigation (see detailed discussion of CAMA plans below).  The Division also assists local governments implement and enforce local permitting procedures for certain types of development, and in regulating setback requirements within the coastal region.

Technical guidance and information on a wide range of issues, much of which can be adapted to hazard mitigation purposes, is offered by the North Carolina Cooperative Extension.  The Cooperative Extension is based at North Carolina’s two land-grant institutions—North Carolina State University and North Carolina Agricultural & Technical University.  The Extension also has offices in all 100 counties, as well as on the Cherokee Reservation. 

The Institute of Government, located within the School of Government at the University of North Carolina at Chapel Hill provides training, assistance, and a vast library of resources regarding local governance, finance, services and related local government issues.  The IOG sponsors more than 200 classes, seminars, schools, and specialized conferences for more than 14,000 public officials each year.  The Institute has a unique relationship with North Carolina’s county and municipal governments.  Elected officials, city and county managers, finance directors, school officials, and numerous other public managers and employees have regular contact with faculty and staff.  When the General Assembly is in session, the Institute’s Legislative Reporting Services publishes the Daily Bulletin, in print and electronic format, for those who need to follow the course of legislation in a timely fashion.  While natural hazard mitigation is not a regular topic on the Institute’s schedule, it is hoped that in the future, more attention to mitigation and the role local officials can play in keeping their communities safe will be added to the curriculum.

Regional Councils of Governments (COGs) also assist local governments in planning, grants management, and related endeavors (see discussion of COGs below). 

Private consultants, often hired by local governments with federal and state mitigation funds, have produced many of the local hazard mitigation plans throughout the state.  While hired consultants were always made welcome at HMPI Planning Workshops, NCDEM emphasized that a representative from the local government be present and receive training at the Workshops as well.  This policy was intended to ensure that increased knowledge obtained at the training sessions would “reside” with the local government itself, augmenting the community’s long-term capability to engage in hazard mitigation planning.  

Hazard Data Made Available to Local Governments

Any analysis that local governments undertake of their hazard risks and vulnerabilities is only as good as the data that are used to perform the analysis.  HMPI planners encourage local communities to use the best available data in preparing local Hazard Mitigation Plans.  Fortunately, there is a wide variety of both GIS and non-GIS data available to local communities from multiple sources, much of which is free for the asking, or provided at-cost.

Data is also available to local governments from the North Carolina Climate Office on a wide range of weather and climate-related topics, as well as NOAA’s National Climate and Data Center (NCDC).

Prioritizing Local Assistance 

It has been the policy of the State of North Carolina to assist as many local governments as possible to prepare and implement high quality mitigation plans.  NCDEM has advertised the planning requirements, plan criteria, funding availability, and the State deadline for plan completion through a variety of means, including posting the information on the NCDEM Web site; by direct mailings to local government planners, managers, emergency management personnel, and local government elected officials; and during HMPI workshops.    
The League of Municipalities, the North Carolina Association of County Commissioners, the North Carolina Association of Emergency Managers, as well as the North Carolina Chapter of the American Planning Association have also disseminated information on behalf of the Division to their respective members and clientele.  Division leaders are confident that that all eligible local governments have been made aware of the availability of funding and other assistance for plan development.   
NCDEM is currently emphasizing regional Hazard Mitigation Planning efforts, and is funding such activities under the HMGP for DR-1871, DR-1969, and DR-4019, as well as under a large grant awarded under PDM FY11.
LOCAL GOVERNMENT POWERS

Local governments, like the state and federal levels, have the legal responsibility to protect their citizens from natural hazards.  Enabling legislation in North Carolina grants a wide array of powers to its cities, towns, and counties.  Many of the powers enumerated in the North Carolina General Statutes can be wielded to craft hazard mitigation measures at the local level.  This section describes briefly the major types of powers available to local governments in North Carolina: regulatory powers (including a brief description of the general police power, building code enforcement and inspection, and various land use regulatory tools); acquisition; generating local revenue (including taxation, user fees, special assessments, and impact fees); spending and services (including local government services such as emergency management and public schools, as well as capital improvement programming); economic development; and planning.

Regulatory Powers

General Police Power

Local governments in North Carolina have been granted broad regulatory powers in their jurisdictions.  The North Carolina General Statutes bestow the general police power on local governments, allowing them to enact and enforce ordinances that define, prohibit, regulate or abate acts, omissions, or conditions detrimental to the health, safety, and welfare of the people, and to define and abate nuisances (including public health nuisances).  Nuisances may include, by local definition, any activity or condition making people or property more vulnerable to hazards.  (See, e.g., N.C.G.S. Ch. 160A Art. 8 (Delegation and Exercise of the General Police Power to Cities and Towns); Ch. 153A, Art. 6 (Delegation and Exercise of the General Police Power to Counties)).

To regulate an activity, the local governing board must first gain the appropriate authority from the State.  Local governments have been given authority to regulate many kinds of behavior.  If state law does not already permit local government regulation of an activity, local officials must request the General Assembly to pass a bill granting that authority.  Next, the local governing board must adopt an ordinance.  The ordinance is a legal description by the board of the behavior that is being regulated and the actions the government will take against people who do not follow the regulation.  Except for a few cities (like Greensboro) that have initiative and referendum, an ordinance can be adopted only by the board. 

Local government regulation can be very controversial.  In general, counties and municipalities have no right to pass rules that are stricter than those set by the State.  The ultimate authority in all regulation is the North Carolina General Assembly.  Towns and counties are all creatures of the Legislature, which can control or change the situation as it sees fit.  In addition, all arms of the State (including state agencies, commissions, universities, etc.) are subject to local regulations, but the State holds the power to over-ride local decisions.  Zoning and other local regulatory powers over state entities can be stripped from a local government by the General Assembly.

The authority of local governments to regulate behavior and land uses is limited to the area within the boundaries of that local government.  However, the State has established extraterritorial jurisdictions as a way to give towns control over development just outside the town and over areas that eventually could be annexed.  The extraterritorial jurisdiction usually extends one mile beyond the city limits.  With the approval of the county commissioners, a city may extend its extraterritorial land use planning jurisdiction even farther.  Often people do not like the idea of living in extraterritorial jurisdictions, where they don’t pay town taxes, receive town services, or vote for town officials, but must abide by town zoning and development rules.

Counties have authority to regulate land use only over the parts of the county not subject to city planning.  Because of cities’ extraterritorial jurisdiction for land use planning, the county land use planning area is even smaller than the unincorporated area of the county. 

Annexation

Cities and towns in North Carolina may extend their municipal boundaries through annexation.  When territory is annexed to a city or town, that territory comes within the municipality’s jurisdiction and its residents become part of the town’s population.  Voters in the annexed territory automatically become eligible to vote in the municipality’s elections, and the municipality must provide services to the new residents.  Cities and towns may annex territory through an act of the General Assembly, by petition of the owners of the property to be annexed, or by ordinance.  Annexation by ordinance requires that the territory is adjacent to the municipality and that it has already reached a certain level of urban development.  Also, the municipality must show that it will provide services to the annexed territory. 

Building Code Enforcement and Building Inspection 

[This subsection describes the role of local government in implementing and enforcing North Carolina’s building code laws.  For a description of building code provisions promulgated at the state level, please refer to the subsection describing the North Carolina Department of Insurance in the State Capability section of this Appendix.]

Many structural mitigation measures involve constructing and retrofitting homes, businesses, government buildings and other buildings and facilities according to standards designed to make the buildings more resilient to the impacts of natural hazards.  Many of these standards are imposed through the building code.  North Carolina has a compulsory building code that applies throughout the State that regulates for fire resistance, seismic, flooding and high wind resilience.  In addition, local governments may adopt codes for their respective areas if approved by the State as providing “adequate minimum standards” (N.C.G.S. 143-138(e)).  Local regulations cannot be less restrictive than the State code, nor more restrictive without specific authority from the General Assembly.

Local governments in North Carolina are empowered to issue building permits and to carry out building inspections.  The North Carolina General Statutes authorize cities and counties to create an inspection department, and enumerates its duties and responsibilities, which include enforcing State and local laws relating to the construction of buildings, installation of plumbing, electrical, and heating systems; building maintenance; and related matters.  (N.C.G.S. Ch. 160A, Art. 19, Part 5, and Ch. 153A Art. 18, Part 4).  Some smaller incorporated areas in the state rely on the county inspections department to provide building code enforcement services.  

Since permitting, inspection and code enforcement are the primary responsibility of local governments in North Carolina, it is imperative that inspectors and code enforcement officials receive adequate support and training.  This is particularly true of inspections related to the hazard resilience of structures and facilities. Training and certification of building inspectors is conducted through the North Carolina Department of Insurance.  While the vast majority of the builders and contractors operating in the state are reputable and would never knowingly place people’s lives in jeopardy through shoddy workmanship, the construction industry cannot be relied upon to regulate itself sufficiently.  Strict adherence to code requirements ensures safer buildings, protecting lives and property values alike.  Despite overall respect and adherence to the state building code, a small number of counties in North Carolina are known to be less rigorous in carrying out routine inspections.  It is incumbent upon the North Carolina Department of Insurance to ensure that every local jurisdiction in the State fulfills its legal obligation of inspections and enforcement.

While limited in their ability to require additional or stricter building code standards without special authority from the General Assembly, local governments can provide economic incentives to local builders and contractors through voluntary programs. Project Blue Sky, a private-public partnership active in North Carolina until recently, created one of the first model homes to research hurricane-resilient construction practices and promote voluntary standards that exceeded current code specifications.  The test house was located in Southern Shores, North Carolina.

Strict compliance with the letter as well as the spirit of the building laws is especially critical in the aftermath of a disaster.  It is only natural for residents and property owners to want to return to normal life and rebuild their homes and businesses as quickly as possible following a hazard event.  However, this urge to get back to normalcy must not be indulged at the sacrifice of public health and safety.  Nor should the rebuilding process take place so quickly that valuable mitigation opportunities are lost.  As recent disasters in North Carolina have indicated, most local government officials withstand the considerable political pressure that is often exerted in the post-disaster environment to expedite or circumvent the permitting process.  The majority of local government leaders have remained committed to the long-term good of the community as a whole during the redevelopment phase.

Some local jurisdictions in North Carolina have a building moratorium on the books, which can be activated during a state of emergency following a natural hazard event.  Moratoria give local officials time to assess the damage and set priorities for response, planning and mitigation efforts.  They are often used to prevent property owners from rebuilding damaged structures before an acquisition program can go into effect.  Moratoria can also allow officials to expand high-hazard designated areas to reflect the actual damages from a hazard event.

The town of Nags Head on the Outer Banks of North Carolina has building moratoria of various lengths that are activated following a disaster.  An initial, 48-hour moratorium goes into effect immediately.  Replacement of destroyed structures is halted for 30 days.  In the meantime, planners and the Board of Commissioners may adjust the zoning code to reflect new inlets or eroded areas or to incorporate mitigation tools.  All replacement construction must comply with the new ordinances established during the 30-day moratorium.  Building permits issued prior to the storm are revoked for at least 30 days.

Land Use Regulations

Regulatory powers granted by the State to local governments are the most basic manner in which a local government can control the use of land within its jurisdiction.  Local governments regulate the use of property to protect the physical environment, to encourage economic development, or to protect the public’s health and safety.  Through various land use regulatory powers, a local government can control the amount, timing, density, quality and location of new development.  All these characteristics of growth can determine the level of vulnerability of the community in the event of a natural hazard.  Land use regulatory powers include the power to engage in land use planning, enact and enforce zoning ordinances, floodplain ordinances, subdivision controls, and stormwater management.  Each of these regulatory tools is described below.

The duty to protect the heath and safety of community residents is indisputable.  In fact, the argument can be made that a local government could possibly be held liable for permitting uses in high-hazard areas that result in death or serious injury.  Development decisions that do not take into account known risk factors in terms of flooding, seismic activity, or other natural hazards could place people and property in danger.  Identifying, analyzing, and mapping natural hazards, and then referring to the analysis when crafting land use regulations is key to keeping people and property out of harm’s way.  

North Carolina does not require local governments to enact any type of land use controls.  However, all the larger municipalities as well as most of the smaller incorporated places do have some type of land use regulations in place.  About two thirds of all counties have some type of land use regulations.  Some of the residents in less urbanized, conservative areas of North Carolina are more adverse to government controls over private land, zoning in particular.  A few of these counties have enacted subdivision controls but have refused zoning regulation.  Other counties do not have any sort of development controls at all.  However, the majority of these are located in rural areas that are not subject to widespread hazards.

It has been speculated that one reason the property rights movement has not taken firm hold in much of North Carolina may be that counties are not required to enact land use regulations, when they choose to do so at all, for the entire county.  Unlike municipalities, which must impose uniform zoning and subdivision across the whole jurisdiction, county governments are permitted to institute land use controls in selected parts of the county (such as in those areas that are more developed and urbanized), while the remaining less densely populated portions remain unencumbered by government controls over private property.

NCDEM encourages local governments that are preparing hazard mitigation plans under the Hazard Mitigation Planning Initiative (HMPI) to carefully study their regulatory regime to evaluate various ordinances and provisions for their effectiveness in terms of hazard mitigation.  Plans, regulations, ordinances and policies that are consistent with hazard mitigation goals can be incorporated by reference into the local mitigation plan.  Those regulations and policies that are determined during the review process to be detrimental to mitigation efforts or that could exacerbate vulnerability levels should be targeted in the local hazard mitigation plan’s proposed strategies as slated for change.

Zoning

Zoning is the traditional and nearly ubiquitous tool available to local governments to control the use of land.  Broad enabling authority for municipalities to engage in zoning is granted in N.C.G.S. 160A-381.  The statutory purpose for the grant of power is to promote health, safety, morals, or general welfare of the community.  Land “uses” controlled by zoning include the type of use (e.g., residential, commercial, industrial), as well as minimum specifications for use such as lot size, building height and set backs, density of population, and the like.  The local government is authorized to divide its jurisdiction into districts, and to regulate and restrict the erection, construction, reconstruction, alteration, repair, or use of buildings, structures, or land within those districts (N.C.G.S. 160A-383).  Districts may include general use districts, overlay districts, and special use districts or conditional land use districts.  Zoning ordinances consist of maps and written text.

Zoning applies to both existing and new uses of property.  A use that exists before the zoning ordinance takes effect in a particular area is considered a legal non-conforming use.  If a non-conforming use is enlarged or modified in a defined manner, it is no longer considered legal, and must come into conformance within a specified time period.

All of North Carolina’s larger cities and towns have zoning regulations that the city council has adopted by ordinance.  A municipality’s zoning authority covers its extraterritorial planning jurisdiction, as well as the area within the municipality. 

Zoning can be used to keep inappropriate development out of hazard-prone areas and to designate certain areas for such low-intensity uses as recreation, open or green space, conservation, public use, or agriculture.  Zoning can also be used to control construction by dedicating areas for cluster development or planned unit development.

Flood Hazard Regulation 

During the 2000 Session, the North Carolina General Assembly overwhelmingly passed the Flood Hazard Prevention Act, which authorizes local governments to prohibit landfills, hazardous waste management facilities, junkyards and chemical storage facilities in the 100-year floodplain within their jurisdiction. This act is still in effect as of the 2013 update of this plan. 

The Flood Hazard Prevention Act declares that the channel and the adjoining 100-year floodplain of all of the state’s streams are designated as a “flood hazard area.”  Structures and other artificial obstructions may not be placed in the channel of a stream or in the adjoining floodplain.  The legislatively declared purpose of designating these areas as a flood hazard area is to help control and minimize the extent of floods by preventing obstructions which inhibit water flow and increase flood height and damage and other losses (both public and private) in flood hazard areas, and to promote the public health, safety, and welfare of the citizens of North Carolina in flood hazard areas. 

The procedures that are laid out for issuing permits for flood hazard area use require the local government to consider the dangerous effects a proposed artificial obstruction may create by causing water to be backed up or diverted; or the danger that the obstruction will be swept downstream to the injury of others; and by the injury or damage that may occur at the site of the obstruction itself.  Local governments are to take into account anticipated development in the foreseeable future that may be adversely affected by the obstruction, as well as existing development.

Many local governments in North Carolina have stringent flood damage prevention ordinances on the books, and use them effectively for regulating the flood hazard areas within their jurisdictions. Most of these communities are also participants in the NFIP.  However, a large proportion of local flood damage prevention regulations are outdated, and provide minimal protection against losses in certain areas.  This is particularly true in areas where flood maps are old, and do not reflect current flood zones or new development that has taken place.  The process of updating these inaccurate documents is being greatly enhanced by the North Carolina Flood Mapping Program as counties are remapped using the latest technology and current data.  It is incumbent upon local governments to revisit their flood prevention ordinances and make any necessary modifications to the regulatory provisions contained in them as soon as updated maps are available for their jurisdictions. (See also discussion of “The North Carolina Floodplain Mapping Program” and “Local Participation in the NFIP” in this section of the Appendix.)
Subdivision Regulation  

Subdivision regulations control the division of land into parcels for the purpose of building development or sale.  They set construction and location standards for subdivision layout and infrastructure.  Flood-related subdivision controls typically require that subdividers install adequate drainage facilities, and design water and sewer systems to minimize flood damage and contamination.  They prohibit the subdivision of land subject to flooding unless flood hazards are overcome through filling or other measures and prohibit filling of floodway areas.  In addition, each lot must be checked to see that it includes a safe building site.  They require that subdivision plans be approved by the local government prior to the sale of land.  Subdivision regulations are a more limited tool than zoning and only indirectly affect the type of use made of land or minimum specifications for structures.

Broad subdivision control enabling authority for municipalities is granted in N.C.G.S. 160A-371, and in 153-330 for counties outside of municipalities and municipal extraterritorial areas.  Subdivision is defined as all divisions of a tract or parcel of land into two or more lots and all divisions involving a new street (N.C.G.S. 160A-376).  The definition of subdivision does not include the division of land into parcels greater than 10 acres where no street right-of-way dedication is involved (N.C.G.S. 1160A-376(2)).

Subdivision regulation is intended to prevent developments on land that cannot support them (because it floods, for example, or because the soil will not accommodate septic tanks and no sewer system is available).  Subdivision regulation is intended to ensure that adequate streets and drainage are provided by the developer, so that residents (or the local government) are not left with the expense of building adequate roads or drains.  Because many of these problems occurred in earlier subdivisions, subdivision regulation is being used more widely throughout North Carolina. 

About two thirds of the 100 counties in North Carolina have enacted subdivision regulations.  In some areas, subdivision plays the role of zoning at the county level.  This is particularly true in areas of the state that are more conservative, and are adverse to strict government controls on privately held land.  For the most part, those counties that do not have subdivision (or zoning) regulations in place are rural in nature, and do not experience widespread flooding (for example, Ashe County in the western part of the state). 

Subdivision regulations set construction and location standards for subdivision layout and infrastructure.  They typically contain standards for such things as stormwater management and erosion control.  Some communities have required that new subdivisions in flood hazard areas cluster homes outside of the floodplain; greater flexibility is given in using varied densities within the buildable area of the subdivision. Several communities in North Carolina include setback requirements in their subdivision ordinances.  Fewer local governments, however, have incorporated regulations on the amount and type of impervious surfaces used by developers. Such limitations can greatly aid the regulation of stormwater runoff in developed areas; North Carolina communities should consider the addition of impervious surface regulations in their subdivision ordinances.

Stormwater Management

In 1972 the National Pollutant Discharge Elimination System Program (NPDES) was established under the authority of the federal Clean Water Act.  The federal program is administered in North Carolina by the Division of Water Quality in the North Carolina Department of Environment and Natural Resources (DENR).  Implementation of the program for municipal sources of stormwater was broken into two phases.  Phase I was established in 1990.  It required NPDES permit coverage for large or medium municipalities that had populations of 100,000 or more.  In North Carolina, there are six Phase I communities: Charlotte, Durham, Fayetteville-Cumberland County, Greensboro, Raleigh, and Winston-Salem. 

Federal rules for Phase II were finalized in 1999.  This regulation builds upon the existing Phase I program by requiring smaller communities, also known as small municipal separate storm sewer systems (MS4s), to be permitted.  Although similar, the requirements for Phase II were different from those of Phase I.

Those communities permitted under Phase II are required to develop and implement a comprehensive stormwater management program that includes minimum measures:  public education and outreach on stormwater impacts; illicit discharge detection and elimination; construction site runoff control; post-construction stormwater management for new development and redevelopment; and pollution prevention/good housekeeping for municipal operations.

Federal regulations named several North Carolina municipalities and counties as having to comply with these regulations.  These communities were named based on population characteristics taken from the 1990 census, and were required to have submitted an application for permit coverage by March 2003.  As a consequence of the subsequent census, several other communities have been brought into the program and were required to submit their applications by March 2004.  Other communities will be brought into the program based upon both these federal criteria and those developed by the State of North Carolina.

Based on the experience of the Phase I cities, obtaining a stormwater permit was a challenging and costly process.  Although requirements for Phase II compliance differ somewhat, it is proving to be a challenge as well.

Local governments can amend the regulations promulgated by the North Carolina Division of Water Quality (15 NCAC 2H.1003) with requirements that are more stringent in a local stormwater management ordinance.  Such ordinances regulate the density of development and mandate standards for engineered stormwater controls.  Regulations in local stormwater ordinances provide local governments the ability to restore and preserve water quality and the natural ecological functions of surface waters that are included in their planning area.  Stormwater management ordinances regulate existing development, future developments, and construction activities, as well as institute mandatory requirements to prevent careless pollution of surface waters.  Such local ordinances also limit the amount of impervious surfaces.  Regulations can also control the quality of stormwater runoff and the maintenance of septic systems.

Acquisition

North Carolina legislation empowers cities, towns, and counties to acquire property for public purpose by gift, grant, devise, bequest, exchange, purchase, lease or eminent domain (See, i.e., N.C.G.S. Ch. 153A, Art. 8; Ch. 160A, Art. 11).

The power of acquisition can be a useful tool for pursuing mitigation goals.  Often the most effective method for completely “hazard proofing” a particular piece of property is for the government to acquire the land (either in fee or a lesser interest, such as an easement), thus removing the property from the private market and eliminating or at least reducing the possibility of inappropriate development.  Although acquisition is typically one of the most expensive mitigation tactics, in the long run it is often less expensive to acquire and demolish a building than to repeatedly provide for its reconstruction.  In addition to reducing the public cost of recovery and reconstruction, acquisition can be a tool for accomplishing other community goals.  It can help increase floodplain storage capacity, preserve wetlands, maritime forest, estuaries and other natural habitats, protect aquifer recharge zones and riparian buffers, and provide open space, beach access, and parks and recreation areas. 

Acquisition may remove properties entirely or in part from the local government’s property tax rolls, depending on the type of acquisition program used.   However, the cost of losing tax revenues from these properties is often lower compared to the cost of providing services to properties in hazard areas and the periodic costs of rescue and recovery from disasters.  However, other mitigation actions may provide equivalent protection at a lower cost.  For example, it may be more cost-effective to repair and elevate or floodproof a building than to acquire and/or relocate it.

Communities have employed various methods to fund acquisitions using local-based financial resources, including bond referendums, taxes and fees, or partnership with non-profit conservancy organizations. The use of eminent domain is infrequently used for acquisition of hazard-prone properties in North Carolina as it can be a politically and emotionally contentious undertaking (furthermore, many outside funding sources are available only when private owners voluntarily sell their property).  

Following Hurricanes Fran, Floyd, Isabel, and other major disasters, many communities in North Carolina have made use of federal Hazard Mitigation Grant Program (HMGP) funds for major buyouts of properties in flooded areas.  The current Floyd HMGP acquisition project is one of the largest buyout programs in the history of disaster relief under the Federal Emergency Management Agency (FEMA).  Thousands of homes have been purchased in counties all over North Carolina, including major buyouts in Wilson, Wayne, Pitt, Pender, Nash, and Lenoir counties, among others.  Local governments have also used Pre-Disaster Mitigation program funds from FEMA to acquire hazard-prone property.

Counties and municipalities have also acquired property with Community Development Block Grant (CDBG) funds from the U.S. Department of Housing and Urban Development. With the exception of the following jurisdictions, which receive fund directly from the U.S. Department of Housing and Urban Development, most CDBG grants are funneled through the North Carolina Division of Community Assistance in the North Carolina Department of Commerce: Asheville, Burlington, Chapel Hill, Charlotte, Concord, Durham, Fayetteville, Gastonia, Goldsboro, Greensboro, Greenville, Hickory, High Point, Jacksonville, Kannapolis, Lenoir, Morganton, Raleigh, Rocky Mount, Salisbury, Wilmington, Winston-Salem, Cumberland County, and Wake County). 

CDBG funds are also available for relocation and demolition, and rehabilitation of residential and nonresidential structures.  In order to be funded, projects must be designed to primarily benefit low and moderate-income persons, remove slum and blighted conditions, or address conditions of urgent need.  Some of the specific activities that can be carried out with block grant funds include acquisition of real property, relocation and demolition, rehabilitation of residential and nonresidential structures, and provision for public facilities and improvements, such as water and sewer facilities, streets, and neighborhood centers.

Acquisition projects consist of purchase of the home from a willing owner, demolition or removal of the structure, and reversion of the lot back to open space.  The local government is required to commit the purchased land to non-intensive uses in perpetuity, thereby avoiding future uses that could put people and property in danger once again.  The local community is also responsible for maintaining the property once the title has transferred from the private landowner to the government. 

Local governments may transfer title to acquired land with HMPG money to other government agencies (state, county, etc.) provided the deed restrictions are carried forward.  It is legal to transfer title to a non-profit agency with prior approval of both NCDEM and the Federal Emergency Management Agency. 

Re-use of the properties acquired under the HMGP program to date has varied.  Local governments have created parks, established recreation areas, or let the land revert to its natural vegetative state as experimental or research gardens.  Some communities have built open picnic shelters, tennis courts, ball fields, and bicycle or jogging paths on acquired land to encourage public use.  NCDEM monitors the reuse of acquired property to ensure that the space remains undeveloped once the local government takes over ownership of the land.

NCDEM has made available a publication entitled Getting to Open Space that provides information and guidance on alternatives to the demolition of acquired structures along with options available for open space management.  For each alternative listed, advantages and disadvantages are discussed in terms of their environmental, social and economic benefits.  Federal and state assistance programs for open space management are also discussed in this publication. 

Strong leadership is critical to the success of acquisition programs.  Leadership entails outreach and education efforts, opportunities for public participation, and support for those residents being relocated.  It is particularly important to address public concerns about relocation that may be perceived as forced resettlement or overreaching government intervention.  This attitude can be especially prevalent among low-income or minority residents, who may view the program as a form of discrimination.  It is not uncommon that the most affordable land in a community is that which is least desirable for development, often because it is located in obviously hazardous areas, such as land that is frequently flooded.  While it is important to remove homes from such areas, care must be taken so that displaced residents have access to affordable alternatives for relocation.  NCDEM provides a vast array of outreach, educational, and counseling services to local government officials, homeowners and community members in areas that are undergoing or contemplating acquisition.

The Town of Princeville is an example of a community in North Carolina that refused to participate in the Hazard Mitigation Grant Program buyouts following Hurricane Floyd.  Although most of the homes in Princeville were severely damaged by flooding during Floyd, community members opted to remain in their homes and maintain the community in situ.  

Most buyout programs, including HMGP projects, are only available to owners of damaged property.  Tenants who must relocate as a result of acquisition of their housing are entitled to Uniform Relocation Act benefits (such as moving expenses, replacement housing rental payments, and relocation assistance advisory services), regardless of the owner’s voluntary participation.  NCDEM is very sensitive to the issue of tenant displacement, as evidenced in the NCDEM Tenant Relocation Policy.

The acquisition projects conducted in North Carolina have been hailed as model programs, and have accomplished the goal of removing thousands of people and buildings out of harm’s way.  Without diminishing the success of these projects in attaining this very important goal, some observers have noted that few of the acquisition projects that have been carried out thus far have been done so as part a holistic management plan that addresses the longevity of the project.  North Carolina (like most other areas of the nation that have engaged in mitigation through acquisition) does not require local governments to conduct acquisition in the context of a broader management system.  The State has failed to emphasize the greater efficacy of purchasing entire neighborhoods or contiguous parcels for hazard mitigation purposes rather than single parcel buyouts, whenever feasible.  While the purchase of any one structure means that that particular family will be removed from danger of future flood events, buyouts that are carried out as part of an overall management system achieve more widespread benefit.  Research has shown that loss reduction is less pronounced and mitigation is less effective when isolated parcels are purchased, creating a “snaggletooth” effect.  Such a checkerboard pattern of purchases is also more costly and difficult for the local government to maintain.  Furthermore, since the HMGP and other federally-funded acquisition programs involve only those property owners that are willing to sell their land, even the most carefully thought-out management plan would not change the voluntary nature of the process.  

However, despite these criticisms, the overall assessment of acquisition in North Carolina is exceedingly favorable, and few would disagree that it has been money well spent.  As more and more local governments complete their local hazard mitigation plans (as required by both North Carolina and the Federal Emergency Management Agency as a condition of receiving HMGP money), the “snaggletooth” problem may be diminished over time.  

Taxation and Other Revenue Generation

Local governments get most of their money from taxes, user fees and charges, and funding from other governments.  There are also several smaller revenue sources, including interest the government earns on its fund balance.  The local economy and decisions of state and federal governments play a major part in local government funding.  Local officials have only a few ways to increase the amount of revenue their local government receives.  However, local governments are given fairly wide latitude in allocating many of the revenue funds they do receive.

Taxation

It is important to note that the power of taxation extends beyond merely the collection of revenue, and can have a profound impact on the pattern of development in the community.  By assessing certain areas of the community with differential tax rates, the local government has wide powers to influence which lands are affordable to develop.  The community can then direct development to desirable, safe areas, while providing disincentives for developers to build on lands identified as hazardous.

Tax abatements may also be used by local governments to encourage landowners and developers to integrate mitigation measures into the process of building new developments and retrofitting existing properties in floodplains, seismic zones, and other hazardous areas.  These tools can be especially effective at encouraging the mitigation of existing structures.  Incentives have been applied for storm proofing, flood proofing, wind strengthening and seismic retrofitting. 

Property Tax

Local governments in North Carolina are authorized to assess, bill, and collect taxes on real and personal property owned within that jurisdiction (N.C.G.S. 153A-149, GS 160A-209, GS Chapter 105, Subchapter II, Article 11 through 30, (GS 105-271 through 105-398)).

Property taxes are often the largest single source of revenue for a local government, sometimes providing more than half of all revenues.  The property tax is based on the assessed value of property.  The property tax is one of the few sources of revenue that the local governing board can influence directly.  In North Carolina, more than 95 percent of all property owners pay their taxes.  The flow of funds is from the taxpayer to the county or municipality, then to special districts if applicable.

The State Constitution requires that the property tax rate of a taxing jurisdiction be uniform within that jurisdiction.  That is, with two exceptions, a county or municipality may levy only a single total tax rate, and that rate must apply equally to all property within the unit.  1) A county, or occasionally a municipality, may levy taxes on behalf of a special district.  2) Article V, Section 2(4), of the State Constitution authorizes the General Assembly to permit counties and municipalities to define special taxing areas within their borders and within those districts to levy taxes additional to those levied throughout the county or municipality.

Generally, all property is subject to property taxation unless specific action has been taken to exempt or classify it.  Government-owned property is exempt by the State Constitution.  Property used for various purposes may be exempted by statute, as may personal property to a value of $300 or a principal residence to a value of $1,000.  Property also may be classified for taxation in various ways: exclusion from the base, taxation at a reduced rate, or taxation at a reduced valuation.  All other property is subject to taxation at its true value in money.  A very important point for local governments to understand about exemptions and classifications is that only the General Assembly may grant them.

Differential assessment is a technique for reducing the tax burden on land facing development pressure by recognizing that undeveloped properties require fewer public services.  This technique can moderate the pressure to develop land at its “highest and best” use in one of several ways: by reducing the tax rate applied to land so that payments are equal to its essential services; by reducing the assessed value of land to a percentage of urban land; or by assessing the value of land based on its income-producing capacity, as opposed to its market value.  North Carolina allows the preferential taxation of farm and forestland under a deferred taxation approach.  Historic properties are also eligible for a preferred tax rate.  

Preferential taxation can be used for mitigation purposes to reduce the development pressure on hazard-prone or hazard-mitigating open space.  Some local communities set preferential tax rates for areas that are unsuitable for development (i.e., agricultural land, wetlands), thus encouraging landowners to leave hazardous lands undeveloped.

There are some restrictions or limitations on the use of property tax funds.  A county or municipality may not spend property tax proceeds for any function without the approval of the unit’s voters unless the General Assembly has authorized it to do so.  That having been said, the General Assembly has granted fairly wide latitude, in effect allowing property taxes to be used for any valid public purpose. 

Land Transfer Tax 

Transfer taxes are assessed against the sellers of land devoted to certain designated uses.  A few local governments in North Carolina have the authority to impose transfer taxes as determined by local act passed by the General Assembly.  The Association of County Commissioners is considering lobbying the General Assembly for the power to impose transfer taxes on the sale of land within the county applicable to all counties in the state.

Land transfer taxes can discourage conversion to higher density, slow rapid growth rates, and discourage speculation, but they are not effective for long term protection and may limit needed economic development if owners hold their property out of the market.  Land transfer taxes could be used to establish a land bank, which would use these funds to purchase open space, either through easements or in fee-simple.  This would be one way to both acquire open space and prevent development in high-hazard areas. 

Occupancy Taxes

Some local governments in North Carolina, by enactment of a local act by the General Assembly, are authorized to levy taxes on the occupancy of hotel and motel rooms and comparable transient facilities in addition to the sales tax imposed on room charges.  Although a few units are permitted to levy these taxes at rates of up to 6 percent, the almost universal standard is 3 percent.  The authorizing acts typically impose restrictions on expenditures made from occupancy tax proceeds.  Most often the proceeds may be used only for tourist or visitor-related purposes, although these purposes are defined more broadly in some acts than in others.  In a few units, some or all of the proceeds may be used for any public purpose.

Local governments that are located in areas of the State that are popular tourist destinations often have concerns related to increased seasonal populations.  This is especially true for coastal communities in North Carolina, whose peak tourist season largely coincides with hurricane season.  Issues of adequate protection for visitors, including dissemination of public information concerning hurricane awareness, issuance of storm warnings, and evacuation can be addressed with funds derived from occupancy taxes.

Gas Tax (Powell Bill)

North Carolina has a separate tax on the sale of gasoline.  A part of the state gasoline tax is distributed to each municipality in the state.  This money, called Powell Bill funds, can be used only for the construction and maintenance of city streets, including stormwater drainage and debris clearance.  In FY 2001, more than $129 million in Powell Bill funds were transferred from the state to cities and towns. 

User Fees

Local governments may also charge “user fees” to customers for many of the services they use.  Cities and counties with public water supplies and sewer systems charge water and sewer customers based on the amount of water used.  Local governing boards have the authority to set user fees.  Next to the property tax, user fees are the largest source of local government revenue that local officials can control.  As local governments have been asked to do more, local officials in many jurisdictions have begun to rely more on user fees to raise the necessary revenue.  Fees for collecting solid waste, building inspections, and other regulation have been increased to cover more of the costs of conducting these regulatory activities. 

The City of Charlotte has raised millions of dollars for mitigation purposes by charging a stormwater management fee on local residents.  This special fund has enabled Charlotte to engage in sophisticated GIS applications and state-of-the-art flood damage reduction strategies throughout the Charlotte-Mecklenburg area.

Special Assessments

Counties and municipalities in North Carolina may levy special assessments against 

property owners who directly benefit from a specific public improvement.  (N.C.G.S. 153A-185 through 153A-206 and N.C.G.S. 160A-216 through 160A-238).  This technique shifts the financial burden for improvement from the general public to those directly benefiting.  The amount of each assessment must bear some relationship to the amount of the benefit that accrues to the assessed property. 

By state law, municipalities may levy special assessments for the following types of public improvements: streets, sidewalks, water systems, sewer systems, storm sewer and drainage systems, and beach erosion control/hurricane flood protection works.  Municipalities also may levy other special assessments by local act.

Counties may levy special assessments for the following types of public improvements: water systems, sewage systems, rural subdivision and residential streets, beach erosion control, hurricane flood protection works, watershed improvement, drainage, and water resources development projects.

Special assessment revenues are generally free of earmarking and may be used for any public purpose.  Often local improvements are financed from special assessment revolving funds, with assessment payments on finished projects used to finance new improvements.

There are a number of ways to apply this technique to mitigation purposes, from temporary assessments that raise revenue for a specific improvement to indefinite assessments that fund independent, special purpose governmental entities.  The former could be used to fund structural projects, such as a seawall, while the latter could be used to establish a regional floodplain management organization.  Another example might be the creation of a “special storm services” district, where funds would go toward mitigation, recovery and response activities.  In other cases, the fee could be used to pay for the upkeep of stormwater management systems, or as a way of providing for the future replacement of roads and utilities at the public expense.  These charges may or may not have the effect of discouraging development in the assessment district.  However, they do transfer some of the cost of living or doing business in a hazard-prone area to those who choose to do so.

Impact Fees

Some local governments in North Carolina have the authority to charge impact fees, as delegated by local act of the General Assembly.  Impact fees require new developments to share in the financial burden that their arrival imposes on a community.  These assessment are typically one-time up-front charges (although some jurisdictions allow payments over time) against new development to pay for off-site improvements.  The fees can also be set up to allow new development to buy into existing services with excess capacity.  Impact fees are typically based on ratios that show what services the average new resident will require.

Impact fees can be linked to environmental impact analyses in order to charge proportionate fees for projects that will have broader or less impacts.  While there are several methods for analyzing impacts, most look only at individual project impacts.  An alternative is a cumulative impact assessment, which looks at the total effect of all development in a particular environment.  This approach might allow planners to estimate the combined effects of several potential developments on reducing the flood storage capacity of a single watershed.  The fee in this case would go toward mitigating increase flood heights, perhaps by creating flood storage elsewhere in the floodplain.

Studies have shown that local governments have little interest in assessing hazard-prone impact fees, even when public facilities are damaged in the course of serving hazard-prone areas.  Communities have preferred to insure against losses than to pass the cost of service along to developers.

Spending and Services

The North Carolina General Assembly has delegated to all local governments the power to make expenditures in the public interest.  Both municipalities and counties spend public money to provide mandated and optional services to their citizens.  (Local governments may also choose to contract for these services rather than operate them directly.)  Decisions of how, when and where these expenditures are made and services are provided have profound ramifications for growth and development in a community.  As such, these decisions also determine the degree of exposure of both people and buildings to recurring natural hazards, thereby affecting the level of vulnerability of the community.

Local Government Services

Municipalities provide a wide range of services to their residents, and the amount and type of services keep expanding to meet the needs of the state’s growing urban population.  By 2000 almost all cities and towns in North Carolina had public water and sewer systems, paved streets, and police and fire protection.  Other services such as garbage collection, stream clearance, debris removal, and parks and recreation programs have become increasing common in municipalities throughout the state.

Counties were created to provide basic services to people whether they live in rural or urban areas.  There are two types of services that counties provide.  All counties provide some standard services that are required under state or federal law—mandated services.  Some counties also provide optional services to their residents.

County governments in North Carolina are responsible for providing social services, public health services, and mental health services.  Counties must also provide emergency services either through county departments or through support for volunteer emergency medical service squads.  (See discussion of emergency services below).

Funding and building the public schools is also a major county responsibility.  (See discussion of schools below).  In addition, each county must build and maintain a jail, provide suitable space for the state’s district and superior courts, and provide adequate office space for other mandated services.  Counties do not, however, have control over road construction or maintenance. During the 1930s, the General Assembly transferred all responsibility for rural roads and bridges to the state highway department, now the North Carolina Department of Transportation.

In addition to the mandated services they must provide, most counties also adopt regulations, encourage county improvement, and provide many of the same services cities and towns provide.  Depending on the needs of the area and the requests of local citizens, county officials may decide to provide various optional services.  For example, water, sewers, and parks and recreation are becoming more popular services for counties in North Carolina to provide. 

Most county services are available to all county residents, whether they live inside or outside a city or town.  However, some services may be provided only to the unincorporated part of the county (the area outside city or town limits).  

Major services provided by local governments in North Carolina include the following:

Services Usually Provided by Counties Only:

Community colleges

Cooperative extension

Court construction 

Elections

Jails

Mental health services

Public health services

Public schools

Register of Deeds

Social services

Soil and water conservation

Tax assessment

Youth detention facilities

Services Provided by Both Counties and Municipalities:

Airports

Ambulance service

Animal shelters

Art galleries and museums

Auditoriums

Building inspection

Buses/public transit

Community & economic development

Community appearance

Emergency management

Environmental protection

Fire protection

Historic preservation

Human relations

Industrial development

Job training

Law enforcement

Libraries

Open space and parks

Planning, land use regulation

Code enforcement

Property acquisition, sales, disposition

Public housing

Recreation programs

Rescue squads

Senior citizen programs

Sewer systems

Solid waste collection and disposal

Storm drainage

Water supply and protection

Services Usually Provide by Municipalities Only:

Cemeteries

Electric systems

Gas systems

Sidewalks

Street lighting

Streets

Traffic control

Urban development

Most municipalities spend much of their money on utilities, public safety, and streets.  Most counties spend a majority of their money on education and human services.  

Public Schools

Providing the capital needs for public education is a major enterprise of county governments.  In North Carolina, the public schools are both a state and a local responsibility.  The state pays teachers’ basic salaries and sets overall policies for the schools.  Local school boards adopt a budget for operating the schools.  The county government is responsible for the capital costs of all the public schools within its jurisdiction, including the buildings.  The school board has no authority to tax.  The county commissioners decide how much county money to spend to support local schools.  In most counties, schools receive the largest share of county money.  There are 114 school systems within North Carolina

While the Division of School Planning within the North Carolina Department of Instruction dictates broad policy regarding the building of public schools in the state, major decisions regarding the location and construction of schools are made at the county level.  It is within the county government’s capability to ensure that sites for new schools are carefully chosen, and that buildings are constructed to the highest standards with regards to resiliency to natural hazards.  Careful site selection and construction can help schools remain open or reopen more quickly following a major natural hazard.  Many schools in eastern North Carolina were closed for months following Hurricane Floyd, and local school districts that were already strapped for funds were hard-pressed to replace flood-damaged equipment, textbooks, furniture, vehicles, libraries, and other educational necessities.  Some schools were so severely damaged by flooding that the General Assembly passed legislation shortening the mandatory length of the school year in those areas in order to accommodate students and families in flood-ravaged communities. 

Careful site selection and construction of public schools is also essential for keeping children and teachers safe in the event of a sudden natural hazard that occurs during the school day, especially those types of hazards which typically do not have a prolonged warning time (i.e., tornadoes; severe thunderstorms, lightening).  Schools are also a logical choice to serve as emergency shelters in many localities because they are centrally located, easily accessible, and have sufficient capacity and interior design to accommodate a large number of people.

Emergency Management Services

The formation of the local emergency management office in each county is mandated by the General Statutes of North Carolina. (Ch. 166A, North Carolina Emergency Management Act).  The local emergency management office is responsible for providing emergency management planning, administration, coordination, training and support for local governments.  The emergency management office must coordinate emergency management activities and services with county and city governments and the private sector.  The primary responsibility of the local emergency management office is to develop and maintain comprehensive emergency management capability in cooperation with other governmental agencies, volunteer organizations, and private sector organizations.

Local emergency workers throughout North Carolina represent a very talented, dedicated group of service people, who often risk their own lives to save the lives of others during a hazard event.  The ranks of officers and staff are often augmented by volunteers who are essential in times of crisis.  

While the focus of emergency management work is on preparation, response and recovery, awareness of the mitigation component of the emergency management cycle is becoming increasingly prevalent among North Carolina emergency management personnel.  With first hand knowledge of the dire conditions that can occur, local emergency workers are in a unique position to view the impacts of hazard events, and can use this knowledge to help craft mitigation strategies for the local community.  More education of emergency workers is needed in some localities to help further this directive.

Aware of the important role that emergency management offices play in crisis situations, many local governments have included emergency management personnel on their hazard mitigation planning steering committees.  Local emergency management personnel have been present at many of the planning workshops conducted by NCDEM throughout the state.  In fact, the local emergency management office has been the lead agency for the development of several local hazard mitigation plans.  A representative of the North Carolina Emergency Management Association serves on the State Hazard Mitigation Advisory Group (SHMAG).

Emergency Shelters

Local governments are tasked with the responsibility to insure or to make available facilities to protect or reduce exposure to a hazard.  Typically these facilities are managed by the local chapter of the American Red Cross (ARC), which operates under a congressional charter.  In those counties in North Carolina without an ARC chapter, or where the staff required to carry out the overall mass care operation exceeds ARC capacity, the county office of social services or public health department typically manages the shelters.

Presently, each county in North Carolina has the capacity to provide some type of mass care support, whether it is a fully managed shelter or a respite offering temporary comfort.  Of the shelters listed in the NCDEM database, the State has the capacity to shelter approximately 23,000 citizens.  A listing of each shelter is available on the EM 2000 shelter database, although it is not a static number.

Most shelters serve another purpose during non-disaster times, including schools, civic centers, and other government-owned facilities.  It is important to note that because each hazard has its own properties, shelters must be designed to withstand the impacts of the most likely types of hazard for that area.  The American Red Cross has surveyed the coastal and first tier counties in North Carolina to determine the structural soundness of shelters that may be subject to tropical force or hurricane winds.  The Information and Planning Branch of NCDEM is conducting a three-year shelter retrofit project to identify potential facilities which, if retrofitted, could be used for shelters, and to retrofit existing shelters to bring them up to ARC standards.

Mutual Aid Agreement

Legislation from the North Carolina General Assembly has made it easier for cities and towns to enter into inter-local agreements and to do cooperatively anything that can be done as an individual municipality.  The current mutual aid agreement is an excellent example of how Tar Heel local governments can work together to provide emergency services.  When Hurricane Fran traveled across the state in September of 1996, there existed no uniform agreement among North Carolina’s cities and counties to provide assistance to one another during and after a disaster.  It was apparent that without pre-established policies and procedures in place, intra-state cooperation was limited and inefficient.  Developed by the State and the North Carolina Association of County Commissioners and the League of Municipalities in consultation with local governments, this agreement establishes means through which one local government can offer and another receive assistance in a time of disaster.  

The multi-purpose agreement addresses logistics, deployment, compensation and liability issues, and also aids in faster reimbursement from the Federal Emergency Management Agency.  A mutual aid coordinator established through the League of Municipalities and the Association of County Commissioners serves local governments seeking and offering assistance to each other in disasters when the State Emergency Response Team (SERT) is activated.  Paid volunteers from cities, towns, and counties serve as mutual aid coordinators.  Previously, SERT, which is assembled in response to, or in preparation for a disaster, was made up of core emergency responders representing several state agencies, as well as the National Guard, ElectriCities, private utility operators and private relief organizations such as the American Red Cross.  But experience with Hurricanes Fran and Floyd made the need for local government representation apparent.  Local governments play an integral role in responding to emergencies and assisting neighbors during disasters, and in the wake of Hurricane Floyd it became prudent to have a local government representative on SERT to help coordinate local assistance from one point, rather than to depend upon many informal arrangements.  

The idea behind the Mutual Aid Agreement, of course, is to provide assistance in the most efficient manner possible by having the conditions worked out in advance.  To date, approximately 40 percent of the towns, cities and counties of North Carolina have executed the mutual aid agreement.  NCDEM serves as the repository for the state-wide mutual aid agreement, and maintains a current listing of all participating local governments.

Capital Improvement Programming

Hazard mitigation principles can be made a routine part of all spending decisions made by local governments, including annual budgets and Capital Improvement Plans or Programs.  A Capital Improvement Plan is a timetable by which a community indicates the timing and level of municipal services it intends to provide over a specified duration.  Services critical for new development such as streets, water and sewer lines, schools, and transportation can all be scheduled in a Capital Improvement Plan.  In addition to formulating a timetable, a local government can regulate the location of and access to extended municipal services.  By tentatively committing itself to a timetable for the provision of capital to extend municipal services, a community can control its growth to some extent, since growth tends to follow the availability of public services.

Capital Improvement Plans have been used to secure hazard-prone areas for low risk uses, and to identify roads or utilities that need strengthening, replacement, or realignment.  They have also been used to prescribe standards for the design and construction of new facilities with hazard mitigation components, or to retrofit existing public structures.  For instance, a Capital Improvement Plan can plan for a major drainage project and call for adequately sized culverts to accommodate floodwaters.

Some capital programs have proven effective in directing growth away from hazardous areas.  This is less effective in areas that have already reached build-out, or where private developers are able to provide the expensive infrastructure necessary to support new construction, or where soils and other conditions can support on-site sewer and water services.  North Carolina does not prohibit local governments from providing capital improvements in known hazard areas.  On the other hand, the State does not prohibit local governments from withholding spending for infrastructure in hazardous areas.  As with all land use control and planning activities, the responsibility to manage development and guide growth (or to refrain from doing so) is left to local discretion.

Economic Development

Local governments are interested in attracting and keeping businesses in their communities because businesses provide jobs and pay taxes.  The people in a community need jobs to earn income.  Taxes paid by businesses can help reduce the taxes residents have to pay to support local governments.  For these reasons, many local governments in North Carolina seek to play an important part in shaping the community’s economy.

More than 60 North Carolina counties have formed economic development commissions to improve their local economies.  Economic development commissions attract new industries and other businesses and support existing business and industry.  Examples of special efforts that help make a community more attractive to businesses and industry include: preparing property for development by installing water lines, sewers, schools and roads; constructing buildings; or offering low-interest loans.

Because tourism is a major part of the economy in many parts of North Carolina, some cities and counties dedicate considerable efforts to make their communities more attractive to tourists.  Tourism is especially important to the economy of the mountains, the coast, and the sandhills in the south central piedmont.  Particularly along our coasts, promotion of tourism can inadvertently place thousands of visitors in danger.  The height of the summer tourist season coincides with hurricane season, from June to November.  Adequate provision for evacuation of visitors and residents is essential to the safety of all who enjoy our beautiful beaches during the summer and fall months. 

It is understandable that local governments wish to entice new business and expand their tax base to be able to afford good schools and other essential services for their residents, especially in times of economic downturn and increased reliance on local self-sufficiency.  However, some localities are so eager to increase their revenues that new development and residents could be allowed in hazardous locations.  This is a particular dilemma for communities that have few buildable lots that are not located in hazardous areas.  For instance, the topography of the eastern part of the state is such that the entire land area of several counties lies within the 100-year floodplain.  While the State has virtually no control over land use planning issues at the local level, the requirement to adopt a Hazards Mitigation Plan, which includes a detailed hazard identification and risk assessment, should heighten awareness of the location and nature of hazardous areas within their jurisdiction.  Armed with this knowledge, local decision-makers may become more sensitive to mitigation issues when promoting economic development and making public investment decisions, so that needless fatalities or property damage do not incur in the event of a natural hazard.

Planning

In order to exercise the regulatory powers conferred by the General Statutes, local governments in North Carolina are required to create or designate a planning agency (N.C.G.S. 160A-387).  The planning agency may perform a number of duties, including: make studies of the area; determine objectives; prepare and adopt plans for achieving those objectives; develop and recommend policies, ordinances, and administrative means to implement plans; and perform other related duties (N.C.G.S. 160A-361).  The importance of the planning powers of local governments is emphasized in N.C.G.S. 160A-383, which requires that zoning regulations be made in accordance with a comprehensive plan.  While the ordinance itself may provide the evidence that zoning is being conducted “in accordance with a plan,” the existence of a separate planning document ensures that the government is developing regulations and ordinances that are consistent with the overall goals of the community.  

Types of Local Plans

North Carolina does not impose mandatory planning on local jurisdictions, except within the coastal zone (see discussion of coastal land use plans below).  Despite this lack of mandate, most if not all larger municipalities and urbanized counties engage in some sort of planning.  There is a wide variety of plan types, some of which are narrow in scope and deal with only one particular topic, while other local plans are broader and combine multiple objectives.  Some local plans are freestanding plans, others are included as part of a wider community regulatory program.  Some communities have adopted all of their plans and view them as regulatory devices, while other communities merely use plans as policy guidance without the force of law.  

A few of the many types of plans that are typical in North Carolina local jurisdictions include:  hazard mitigation plans; land use plans/comprehensive plans; floodplain management plans; capital improvement plans; emergency operations plans; transportation plans; economic development plans; Community Rating System (CRS) plans; parks and recreation plans; and open space management plans, among others.  Many communities have come to realize the value of incorporating principles of hazard mitigation in their current planning efforts.  Other communities continue to compartmentalize the various operations of government, and have yet to consider the “bigger picture,” although this is changing gradually in many areas of the state.  Following is a brief description of some of the various types of plans that are in existence at the local level in North Carolina, and their ramifications for hazard mitigation.

Land Use/Comprehensive Plans

In many jurisdictions, a land use plan serves as the basis for much of the regulation of property use.  A comprehensive plan also addresses economic development, environmental, transportation, and social concerns.  City or county planners (or outside consultants) study the physical characteristics of the land.  (Where are the steep slopes? What areas are subject to flooding?)  They map existing streets, rail lines, water lines, sewers, schools, parks, fire stations, and other facilities that can support development.  They also note current uses of the land.  (Where are the factories, the warehouses, the stores and offices, the residential neighborhoods?) 

On the basis of their studies, the planners prepare maps showing how various areas might be developed to make use of existing public facilities and to avoid mixing incompatible uses.  The maps may also indicate where new water lines and sewers might be built most easily.  These maps are then presented to the public for comment.  After the public has reviewed the maps, the planners prepare a detailed set of maps showing current and possible future uses of the land.  The local governing board may review and vote on this final set of maps itself or delegate planning authority to an appointed planning board.  The approved maps and supporting narrative become the official land use plan for the community, called a Comprehensive Plan.

All except the smallest North Carolina cities and towns have land use plans.  Municipal land use plans typically cover an area one mile beyond the municipal boundaries.  The area outside the city limits, but under the city’s planning authority, is called the extraterritorial land use-planning jurisdiction.  With the approval of the county commissioners, a city may extend its extraterritorial land use planning jurisdiction even farther.

Counties have authority to regulate land use only over the parts of the county not subject to city planning.  Because of cities’ extraterritorial jurisdiction for land use planning, the county land use planning area is even smaller than the unincorporated area of the county.  By 1997, a total of 63 North Carolina counties had adopted land use plans.  Another 20 had developed plans, but the Board of County Commissioners had not formally adopted these.

Local officials can use land use plans to guide their decisions about where to locate new public facilities.  Some governments use them only for these non-regulatory purposes.  A land use plan also establishes a basis for regulation of property uses.  However, the plan itself does not set up a system of regulation.  Zoning and subdivision ordinances are systems of regulation based on a land use plan.

The main advantage of land use or comprehensive plans as a hazard planning tool is that they guide other local measures, such as capital improvement programs, zoning ordinances, and subdivision ordinances.  Comprehensive planning requires local governments to collect and analyze information about land’s suitability for development.  This process helps policy makers and local residents understand the limitations to development in hazard-prone areas.  In turn, land uses can be tailored to the hazard risk, typically by reserving dangerous areas for less intensive, hazard-compatible uses such as parks, golf courses, backyards, wildlife refuges or natural elements.

Some hazard experts believe integrating mitigation into comprehensive plans is preferable to developing independent hazard plans.  Mitigation may be one element of a comprehensive plan or it may be integrated with other elements.  Such an approach can help institutionalize the process of addressing hazards, which may help make mitigation a habit for community officials.  

Hazard Mitigation Plans
The Hazard Mitigation Planning Initiative (HMPI), led by NCDEM, has placed North Carolina squarely on the leading edge of promoting and strengthening hazard mitigation planning at the local level.  Since its inception in 1996 following Hurricane Fran, and the subsequent expansion of HMPI after other declared disasters, the outreach, education, training, and funding provided through HMPI has greatly enhanced the capability of local governments throughout the state to engage in hazard mitigation planning.  Many communities have taken the message to heart, and are vigorously pursuing hazard mitigation goals through local initiatives, in addition to carrying out the activities lead by the State. 
Planning Workshops and Guidances

Capability for local plan formulation has been greatly augmented by the training and funding provided by NCDEM, most notably through the workshops that have been conducted by NCDEM throughout the state (see description of HMPI Services above).  Participation by local government officials, planners, GIS specialists, local emergency management personnel, and other community participants has been high.  Extensive guidance materials and publications have also been made available from NCDEM.  FEMA has also developed a series of mitigation planning “how-to” guides to assist communities and tribes in enhancing their hazard mitigation planning capabilities.

The Planning Process

Most local governments have followed the basic planning process outlined in NCDEM guidance materials and demonstrated with hands-on exercises at the workshops.  Local mitigation planning activities include:

· The identification and analysis of all hazards which threaten the community;

· An assessment of vulnerable properties and populations;

· An assessment of local capabilities to implement various mitigation programs and policies; and

· The identification and prioritization of feasible mitigation strategies.
The results of this process are summarized and incorporated into a local hazard mitigation plan, which is presented to the local governing body for adoption.  An additional, critical step in the planning process is to develop procedures that will ensure the hazard mitigation plan is evaluated and enhanced on a regular basis.  In order to truly measure the successful implementation of any mitigation plan over time, performance-based objectives must be established along with specific and quantifiable indicators identified for each.

Planning Criteria

The criteria listed below represent the minimum standards for a hazard mitigation plan to be deemed satisfactory by FEMA as issued by NCDEM:

Prerequisite

· Adoption by the local government, including each governing body included in a multi-jurisdictional plan

Multi-jurisdictional Participation

· Participation by each jurisdiction

Public Participation

· One public meeting must be conducted during the drafting stage.

· One public meeting must be conducted prior to plan’s approval.

· Document the efforts to solicit public comments.

· Document the participation from neighboring communities, local and regional agencies, agencies that regulate development, businesses, academia, and other private/non-profit interests.

Documentation of the Planning Process

· Include a description of the planning process.

· How was the plan prepared?

· Who was involved?

· How was the public involved?

· Where appropriate, document the existing plan, studies, reports and technical information that were reviewed and incorporated.

Risk Assessment

Identifying Hazards

· Earthquakes, Tsunamis, Volcanoes, Landslides, Hurricanes/Coastal Storms, Severe Storms/tornadoes, Floods, Wildfires, Dam/Levee Failure, Drought/Heat Wave, Winter Storms/Freeze.

· Document how additional hazards were identified.

· Document why some hazards may not have been analyzed.

Profiling Hazard Events

· Describe and/or map the hazard location and its extent.

· Previous occurrences (including map, when appropriate)

· Probability of future hazard events.

Vulnerability Assessment

Assessing Vulnerability: Identifying Assets

· Include an overall summary of each hazard and its impact

· Vulnerable structures and critical facilities: Describe and/or map the jurisdiction’s vulnerability to each hazard in terms of types of buildings, infrastructure, and critical facilities in each hazard area.

· Include a rationale for designating the facility as critical.

Assessing Vulnerability: Estimating Potential Losses

· For each hazard, estimate the potential for dollar losses to the identified vulnerable structures.

· Describe the methodology used to prepare the estimates.

Assessing Vulnerability: Analyzing Development Trends

· General description of the land uses and development trends.

· Include map of existing and proposed land uses and known hazard areas.

Multi-jurisdictional Risk Assessment

· Assess each jurisdiction’s risks separately

· Include a separate map for each jurisdiction.

Mitigation Strategy

· Should be based on existing capabilities, as well as the ability to improve/expand these tools.

· Should be designed to reach stated goals

Capability Assessment

· Prepared for each jurisdiction in a multi-jurisdictional plan

· Assesses local capability in terms of authorities, policies, programs and resources

Local Hazard Mitigation Goals

· Include a description of mitigation goals to reduce/avoid long-term vulnerabilities.

· Develop objectives to reach the goals

Identification and Analysis of Mitigation Measures

· Identify, evaluate and analyze mitigation actions or projects, with emphasis on new and existing buildings and infrastructure.

· Determine how these measures are cost-effective, environmentally sound, and technically feasible.

Implementation of Mitigation Measures

· Include a description of how the strategies will be prioritized, implemented and administered.

· Include an implementation timeline, funding sources, and responsible agency/personnel.

Plan Maintenance Procedures

Monitoring, Evaluating, and Updating the Plan

· Include a method and schedule for monitoring, evaluating, and updating the plan within a five-year cycle.

· The plan must be reviewed, and revised, if appropriate, by the local jurisdiction, by the State Hazard Mitigation Officer, and by FEMA.

The National Flood Insurance Program (NFIP)

The National Flood Insurance Program (NFIP) provides the opportunity to purchase flood insurance to individuals in communities that are members of the program.  There is no cost to participate in the NFIP.  However, if a community wishes to participate in the NFIP it must:

1. Make application to FEMA.

2. Adopt a resolution of intent to abide by the program regulations.

3. Adopt a flood damage prevention ordinance based on the program regulations in 44 CFR 60.3.

4. Provide for the administration of the ordinance.

Model documents and specific instructions to assist local communities to enroll in the program are available from NCDEM.

The North Carolina Floodplain Mapping Program is currently updating all the FIRMs in North Carolina.  These maps are the central regulatory tool of the NFIP.  The maps will become effective six months after the preliminary maps are issued.  Preliminary flood hazard maps contain valuable information that can be used for floodplain management before they become effective.

In addition to federal flood insurance, other types of federal financial assistance, such as mortgage loans and mitigation planning and project grants are also only available in those communities that adopt and enforce a floodplain management ordinance that meets or exceeds the minimum NFIP standards.  If a community agrees to join the NFIP, they may apply for mitigation planning grant funds.  A non-participating community must provide a letter stating their intent to join the NFIP with their mitigation planning grant application.  If the State determines that the jurisdiction has not made a good-faith effort to join the program as promised, mitigation planning funds must be returned to NCDEM.

In June 2001, the North Carolina General Assembly passed Senate Bill 300:  An Act to Amend the Laws Regarding Emergency Management as Recommended by the Legislative Disaster Response and Recovery Commission.  This Act includes provisions related to participation in the NFIP.  While participation in the NFIP is voluntary, federal and state restrictions apply to non-participating communities.  Some of these restrictions include:

· Flood insurance may not be purchased by anyone living within the community’s jurisdiction. A homeowner’s policy does not cover damages resulting from rising waters or floods. 

· No federal disaster assistance, including SBA, FMHA, VA, etc. may be provided in areas which have been identified as floodprone within the community, if the damage was caused by flooding.

· No FDIC or FSLEC guaranteed lender may make a loan to anyone living in the floodplain unless insurance is available. Lenders do have the option of making a conventional loan.

· Public assistance to recover from flood damage is not available to local governments for state-declared disasters.

· The community is not eligible to apply for hazard mitigation grants.

Community Rating System (CRS)

The Community Rating System (CRS) is a program administered under the National Flood Insurance Program (NFIP) that allows local governments to earn points resulting in a reduction in flood insurance premiums for residents of the community.  The CRS issues credit points for various activities conducted by the local jurisdiction.  The number of credit points earned determines the amount of premium discount offered to property insurance holders in that community.  Preparing a flood mitigation plan is one of the activities credited under the CRS. 

North Carolina has one of the best participation rates in the CRS, with more than 75 communities enrolled.  The state boasts one of the highest-ranking CRS communities in the Nation—Wrightsville Beach.

Many of the local hazard mitigation plans that are being developed by North Carolina communities through the Hazard Mitigation Planning Initiative can also qualify as Floodplain Management Plans to meet CRS requirements.  In fact, technical assistance materials that are made available to HMPI communities include guidance on incorporating CRS planning elements into local all-hazards mitigation plans.  This strategy reflects Federal Emergency Management Agency (FEMA) policy to integrate all the planning requirements for various federal assistance programs into one comprehensive set of criteria.  

A study conducted by FEMA evaluated the effectiveness of flood mitigation activities in North Carolina following Hurricane Floyd.  In the report, entitled Evaluation of CRS Credited Activities During Hurricane Floyd, eight credited CRS activities were evaluated to determine their impact on flood losses.  Among the findings:

· Residents of CRS communities had a higher awareness of their local flood hazard, held more flood insurance, and implemented more flood protection measures.

· Preserving flood-prone areas as open space saved between $47,500 and $111,000 in losses per acre.

· Acquisition and relocation of flood-prone buildings is more effective in reducing flood losses than any other approach.  Cost of relocation was paid back in damages foregone within three years.

· Raising structures above the required base flood elevation paid off, and the higher the building, the less flood damage it experienced.

· Homeowners who installed flood protection measures prevented, on average, $9,900 in damage.

ORGANIZATIONS PROVIDING LOCAL GOVERNMENT SUPPORT

In addition to support given to local governments for mitigation planning and project implementation from state and federal agencies, a wide variety of organizations provide local government support for all sorts of mitigation activities.  Some of these organizations are non-profit or non-government organizations.  Others are associations of professionals or officials that exist to assist their clients or to promote a specific agenda.  A few of these organizations are described here.   

North Carolina Association of County Commissioners

The North Carolina Association of County Commissioners is an organization of all 100 county governments in North Carolina.  The NCACC assists the counties to act as essential partners with the state and federal governments in providing services to our more than 8 million citizens.  As the form of government closest to the people, counties offer a unique perspective that makes them critical players in decisions affecting their citizens.  The North Carolina Association of County Commissioners serves as the counties’ advocate before the executive, legislative, and judicial branches of state government.

Boards of Commissioners in every county are eligible for membership in the Association.  Collectively through the Association, they strive to preserve and protect the authority and ability of county governments to deliver the services for which they are responsible.  The Association employs a staff of more than 20 professionals to run the day-to-day operations and to provide expertise in the areas of lobbying, fiscal and legal research, communications, intergovernmental relations, information technology, field visits and risk management services.

The NCACC Board of Directors and its Executive Committee, both composed solely of elected county officials, make policy decisions to guide the Association and its staff throughout the year.  While the Board of Directors ultimately sets Association policy, it relies on the Association’s seven Steering Committees for guidance and recommendations.  The Steering Committees (Public Education, Environment, Criminal Justice, Human Resources, Agriculture, Tax & Finance, and Intergovernmental Relations) meet regularly to gather and consider information of emerging county-related issues.  A representative of the North Carolina Association of County Commissioners serves on the State Hazard Mitigation Advisory group (SHMAG) that helped produce this State Hazard Mitigation Plan.

Every other year, the Association undertakes one of its most important activities—preparing a package of legislative goals that the Association’s lobbying team and elected officials will pursue before the General Assembly.  Each county may submit proposed goals to the Association through the steering committees, who review the proposals and recommend their choices to the Legislative Goals Committee.  The Legislative Goals Committee recommends a slate of goals to the Board of Directors, which then selects and distributes the package to all the counties.  County commissioners from across the state convene at the Legislative Goals Conference to discuss and vote on the goals package.  Every county has one vote.  This process enables county commissioners to come to consensus on legislative priorities and speak with one voice on the issues of greatest importance to counties.  The two legislative proposals during the 2003-2004 session that have implications for hazard mitigation (albeit indirectly) concern alternative revenue sources for county governments.  The Association will request that the General Assembly grant counties statewide the authority to impose impact fees and transfer taxes. (A few  counties already have this authority by special legislative dispensation; it has not been a power delegated to all 100 counties).  The County Commissioners Association argues that these sources of revenue would place the burden of paying for growth squarely on the shoulders of those responsible for the additional expenses that are incurred by local governments when new development occurs.  It is anticipated that the homebuilder and realtor industries will voice opposition to the proposed measures. 

The Association of County Commissioners operates a self-insurance pool that is offered to all counties. As an insurance provider, the Association wields a measure of “leverage” in terms of dictating certain building standards for county-owned insured property.  The Association will not insure any county-owned property that is located in a designated floodplain.  A total of 60 counties participate in the Association’s liability and property insurance program.  Every county that was impacted by Hurricane Isabel in 2003 was a member of the Association’s insurance pool, and many counties recouped thousands of dollars in losses for flooded vehicles.

North Carolina League of Municipalities

The North Carolina League of Municipalities is a nonpartisan federation of cities, towns and villages in North Carolina.  Its purpose is to promote excellence and efficiency in municipal government.  The League carries out its mission through a range of services and by advocating the municipal viewpoint at the state and federal levels.  The League also provides a forum for the exchange of ideas among municipal officials, and provides services and information to help municipal officials meet the needs of their citizens. 

The League has four standing committees that study and recommend policies on a broad range of topics, many of which are directly or indirectly related to the mitigation capabilities of local governments in North Carolina.  The Finance, Administration and Intergovernmental Relations Committee studies issues including municipal revenues, taxation, personnel, and general government.  The Community and Economic Development Committee deals with economic development, land use planning, zoning, annexation and housing.  The Energy, Environment, and Natural Resources Committee studies water and wastewater, environmental protection, solid waste, stormwater management, watershed protection, and environmental regulations.  The Transportation, Communications and Public Safety Committee handles issues of roads, streets, transit programs, police, fire, cable, and telecommunications.

Cooperation and interaction between governments is a guiding principle for the League, a tactic that can often enhance the collective capabilities of local governments.  Working together, local governments can accomplish a great deal more than can be accomplished separately.  Today, as responsibility and authority for various services and regulations are divided among levels of government, intergovernmental cooperation remains essential if citizens are to be served effectively and efficiently.  The League of Municipalities facilitates local-to-local relations, as well as local-state and local-to-federal relations.   

Local interactions include town to city to village; through the League, cities and towns can exchange information and cooperate on any number of projects.  League publications, such as Southern City and survey reports, provide details on how other municipalities are handling particular challenges.  NCLM meetings and conferences offer forums for both formal and informal exchange of information.

The League of Municipalities maintains a close working relationship with the North Carolina Association of County Commissioners to aid in municipal to county relations. The executive committees of the two organizations meet to discuss mutual concerns and the advocacy staffs of the League and the Association work together on may common legislative goals in the General Assembly.  Much the same kind of cooperation occurs at the regulatory level.  League and Association staff work to ensure that the local government viewpoint is heard as regulators decide on rules that will affect local operations.  The League, along with the Association of County Commissioners was instrumental in getting mutual aid legislation passed in the General Assembly, allowing local governments to provide and receive assistance from each other during emergency situations.

The League supports the efforts of the state’s lead regional organizations or councils of government (COGs) and works most closely with the Joint Regional Forum.  The Joint Regional Forum includes representation from each COG and acts as an advisory body to the League and the Association on regional issues.

The League’s work with local-state intergovernmental relations includes representation of the municipal viewpoint at the state legislative and regulatory level.  The League seeks to have municipal officials appointed to state committees, commissions and boards.  The League routinely works with staff members of state agencies, departments and the General Assembly to ensure that everyone has accurate information about municipalities. A representative of the League of Municipalities serves as a member of the State Hazard Mitigation Advisory Group (SHMAG) that helped produce this State Hazard Mitigation plan (322 Plan).  NCLM staff members also assist municipal officials in determining which state agency or department has jurisdiction or responsibility for a particular issue or problem.  The League serves as a clearinghouse for information about state programs.  The League staff also works with the North Carolina Division of Water Quality in the rulemaking process for National Pollutant Discharge Elimination System (NPDES) Phase II Stormwater Regulations.  The League worked to bring municipal officials into the rulemaking development process so that the final rules would be reasonable and feasible.

In dealing with local to federal intergovernmental relations, the League maintain contact with members of the North Carolina delegation in Washington, D.C. to keep the State’s two senators and 12 representatives informed on how federal legislation and regulations will affect North Carolina cities and towns.  The League also coordinates visits to Washington of small groups of municipal officials to lobby on municipal issues. 

The League of Municipalities provides assistance to municipalities in their efforts to comply with the Phase II Stormwater Regulations that are part of the National Pollutant Discharge Elimination System (NPDES) of the federal Clean Water Act. The league has made available a major innovative assistance tool, Storm 2003.  This is an interactive software and engineering support package to guide local officials through the Phase II stormwater permit application process. 

Together with its sister organization, the Association of County Commissioners, the League can greatly enhance the capability of local governments in North Carolina to reduce the vulnerability of their citizens to natural hazards.  The League and the Association both have entered into Memoranda of Agreement with NCDEM to expedite the delivery of assistance to their members following a disaster.  The organizations were a strong voice for the Floodplain Management Law that was passed by the Legislature in the 2000 Legislative Session.  While they advocated for removal of the two-foot freeboard provision in the flood bill, both organizations strongly supported the need to restrict hazardous and other incompatible uses in the floodplain.  The League and the Association emphasized the need for updated flood maps throughout the state, and have been strong advocates of the North Carolina Floodplain Mapping Program.  The organizations can also provide a useful vehicle for disseminating information about hazards and mitigation to local governments and the general public.

North Carolina Emergency Management Association

The North Carolina Emergency Management Association (NCEMA) is a voluntary organization of agencies and individuals involved in the field of emergency management throughout the State.  The NCEMA strives to coordinate the efforts of its members in a common front to protect the lives and property of North Carolina.  The Association coordinates and assists the efforts of all its member organizations with emergency preparedness responsibilities including those for cities, towns and districts.  The NCEMA serves to collect and disseminate helpful information concerning matters related to emergency preparedness, and to coordinate contacts between local, state and federal emergency agencies.  The Association also serves as a clearinghouse for expertise, ideas, and recommendations for enhancing and improving emergency management operations.

Membership in the Emergency Management Association is open to individuals, professionals, insurance agents, homebuilders, fire marshals, building inspectors, floodplain managers, county commissioners, traffic control operators and others.  Agency members include the State Fire Association, North Carolina Rescue Association, NC OEMS, Search Dog Associations, County Fire and Rescue Associations, Traffic Control Groups, Amateur Radio Operator Groups, North Carolina Association of County Commissioners, NCDOT, NCDOC, National Guard, Civil Air Patrol, law enforcement agencies, and others.

A representative from the NCEMA serves on State Hazard Mitigation Advisory Group (SHMAG) that helped prepare this State Hazard Mitigation Plan.  His role was to provide the local emergency management perspective on hazards, vulnerabilities, and capabilities as it related to mitigation policies emanating from the State. The Association acts as a liaison between NCDEM, and the local units of Emergency Management across the state. 

Many of the local hazard mitigation plans in North Carolina have been prepared through county emergency management offices.  The Association has provided support to this endeavor through data compilation, analysis, as well as goal and strategy formulation.
North Carolina Chapter of the American Planning Association

The purposes of the North Carolina Chapter of the American Planning Association are, among others, to provide leadership in the development of sound planning policies and practices; provide continuing planning education; and to increase awareness of the planning process, the planning profession, and the benefits planning can bring to the citizens of North Carolina.  The NCAPA has made smart growth one of its major foci, and members of the NCAPA have made many presentations to audiences across the state about smart growth.  The NCAPA smart growth outreach program includes a power point presentation about many aspects of smart growth, including the need to mitigate the impacts of natural hazards.  The presentation emphasizes that building disaster-resilient communities is a key element of sustainability, and incorporates the idea of building out of harm’s way to avoid flooding disasters such as that experienced during Hurricane Floyd.  The presentation also makes the point that preserving natural areas as open space, greenways and corridors can serve to reduce flood hazards in many communities.  It is through widespread dissemination of information regarding hazards by organizations such as the NCAPA that the idea of hazard mitigation and sustainability as mutually supporting goals will become ingrained in our citizenry.

Regional Councils of Government (COGs)

The 18 Councils of Government (COGs) in North Carolina were established by the North Carolina General Assembly in 1972 as voluntary organizations of county and municipal governments within a region.  Each COG provides services that are more readily handled on a regional basis rather than by individual local governments.  Typical services include programs for the aging, land-use planning, economic development, environmental protection, and other types of collaborative efforts.  Member governments pay dues to support the work of the regional council and appoint representatives to discuss problems they share and to work out ways to deal with those problems.  The Joint Regional Forum includes representation from each of the COGs.  A representative of a regional council of government serves as a member of the State Hazard Mitigation Advisory Group (SHMAG).

The following GOGs are active in North Carolina:

· Region A: Southwestern Commission

· Region B: Land of Sky Council of Governments

· Region C: Isothermal Planning & Development Commission

· Region D: Region D Council of Governments

· Region E: Western Piedmont Council of Governments

· Region F: Centralina Council of Governments

· Region G: Piedmont Triad Council of Governments

· Region H; Pee Dee Council of Governments

· Region I: Northwest Piedmont Council of Governments

· Region J: Triangle J Council of Governments

· Region K: Kerr Tar Regional Council of Governments

· Region L: Upper Coastal Plain Council of Governments

· Region M: Mid-Carolina Council of Governments

· Region N: Lumber River Council of Governments

· Region O: Cape Fear Council of Governments

· Region P: Eastern Carolina Council of Governments

· Region Q: Mid-East Commission

· Region R: Albermarle Commission

Natural hazards do not strike solely within the bounds of clearly defined political boundaries.  Many of the impacts of natural hazards are regional in scope, and are best dealt with on a regional basis.  This is particularly true of flooding, which can be exacerbated by communities living within the same watershed or river basin.  A collaborative approach to finding solutions to some of these problems can often be more effective than individual communities working alone.  Some of the regional Councils of Government in North Carolina are well run and organized, and contribute much to the well-being of the residents in all their member communities.  Typically, areas of the state that are least advantaged and who have fewer resources (for example, some rural counties east of I-95) have relied on the COGs to administer programs, write grants, and provide other services which the local government cannot manage.  However, not all Councils of Government are adequately staffed or equipped to deal with multiple issues.

A few COGs have provided technical support and guidance to local governments to prepare local Hazard Mitigation Plans, although no COG is a direct recipient of HMGP planning funds.  The State has only provided planning grants to local governments.  COGs may assist communities by developing grant applications, as well as serving as a point of contact for grant administration and hazard mitigation plan development.

IV. NON-PROFIT ORGANIZATION CAPABILITY

There are numerous non-profit organizations in North Carolina that help us reduce our vulnerability to natural hazards.  Some of these organizations focus primarily on structural mitigation (the Blue Sky Foundation, for instance); some provide assistance during times of disaster (such as the Red Cross).  Many other groups may not be directly involved in mitigation or disaster work, but nevertheless contribute to the State’s efforts to increase resiliency.  Some of these organizations work actively to carry out programs and projects, others provide sources of funds, while others serve in an advocacy or advisory capacity for their respective constituencies.  This section of the Capability Assessment describes a few of the not-for-profit organizations and associations that operate in North Carolina that either directly or indirectly serve the purposes of hazard mitigation.

While a few non-profit organizations have participated as members of the State Hazard Mitigation Advisory Group, the State of North Carolina should be more aggressive in its outreach and solicitation of the non-profit sector to participate in the formulation and implementation of state hazard mitigation policy.  Many non-profit organizations seek to accomplish goals that closely align with the goal of reducing our State’s vulnerability to hazards, and could prove to be a valuable resource to reach that goal.  Many organizations can tap into vast sources of funds that are otherwise inaccessible to government agencies, while other organizations have troops of volunteers at the ready to work for their cause.  The active involvement of these stakeholders in efforts by the State to increase resiliency can only increase the likelihood of our eventual success.  

THE BLUE SKY FOUNDATION

The Blue Sky Foundation of North Carolina is a non-profit corporation chartered for the purpose of encouraging hazard resistant construction.  The Foundation provides information, public education, and professional training that promote safer construction, wise land use, disaster mitigation and sustainable development.  The initial Board of Directors represents a variety of interests including: home builders, consumers, local government, building officials, and state agencies.  A representative from the Blue Sky Foundation serves on the State Hazard Mitigation Advisory Group.

Blue Sky was launched in 1995 as a joint project of local, state, and federal agencies; corporate contributors; academic institutions; and private citizens.  The aim of “Blue Sky Phase I” (1995-1997) was to promote the widespread understanding of natural hazards and their potential impacts on buildings, infrastructure, and communities.  Emphasis was given to hands-on training for those groups that have direct roles in siting, design, and construction of new buildings, including building officials, material suppliers, builders, architects, and inspectors.  With support from NCDEM, FEMA, and the Town of Southern Shores, a model demonstration home and training center was constructed in Southern Shores.  It incorporates state-of-the-art techniques that can be showcased and used to support the training.  To measure wind loads during extreme events, researchers from the Johns Hopkins University installed sensors in the home.  Real-time data is collected during coastal storms to assess the effectiveness of various retrofitting techniques installed throughout the building.

A straightforward “problem” and “solution” approach was adopted in the Blue Sky training programs.  Following Hurricane Fran, there was ample evidence of building failure, ranging from improperly anchored houses that were lifted off their foundations, to poorly attached roof sheathing that was detached by high winds.  Through a coalition of 22 corporate partners and eight research institutions, training programs were combined to focus on hazard-resistant construction.

Blue Sky Phase II started in the fall of 1998 with the establishment of the nonprofit Blue Sky Foundation.  The Foundation has several ongoing initiatives that help it achieve its mission including:

Hazard Resistant Construction:

· Field research on impacts of recent wind events on housing performance

· Saferoom/stonger home market research, economic and technical evaluation

· Developing new and retrofit wind resistant building manual

· Development of a hazard resistant rating system for buildings

· Promoting hazard resistant voluntary guidelines

· Education and training programs for construction industry and public

Hazard Resistant Community Development

· Developing exemplary hazard resistant community criteria

· Facilitating the development of a reward system for hazard resistant construction and development

· Hosting conferences and public policy discourse on the risk of hazards

· Training for planning, real estate, construction, insurance and hazard response professionals

· Providing wind, flood hazard, risk and resource information
Executive Order No. 25: North Carolina Showcase State Partnership for Natural Disaster Resistance and Resilience

Blue Sky Foundation was ordered by Governor Easley in July, 2002 to implement Executive Order No. 25 in collaboration with NCDEM.  The Executive Order proclaims the State of North Carolina as a “Showcase State for Natural Disaster Resistance and Resilience” as a means to further reduce the vulnerability of our citizens and the built environment to the risks associated with natural hazards.  

Executive Order No. 25 names the following partners in the Showcase State:

· NC Department of  Public Safety

· Blue Sky Foundation

· NC Department of Insurance

· Nationwide Insurance

· Royal and SunAlliance Insurance

· State Farm Fire and Casualty Company

· Institute for Business and Home Safety

· Independent Agents Association of NC

· University of NC at Chapel Hill,

· Department of City and Regional Planning

· NC State University Cooperative Extension Service

· NC League of Municipalities

· Land’s End Development Companies

· Rufty Homes, Inc.

· Old Station Corporation/Sykes Construction

· Carolinas Concrete Masonry Association

· NC Sea Grant

· Federal Emergency Management Agency

· NC Baptist Men

· Local governments

· Business community

The Executive Order lays out numerous mitigation activities to be undertaken by the Showcase State partnership.  These initiatives include:

1. Identify government agencies, private sector and nonprofit entities responsible and accountable for implementing actions of each of the areas listed below.  Executives with authority and accountability in these areas will coordinate their respective planning and develop a collaborative five-year strategy together, with one-year action plans.

2. Conduct a statewide hazard identification and risk assessment for all natural hazards in our state, including providing the assistance and training to local governments needed to undertake jurisdictional level assessments.

3. Develop partnerships between stakeholder businesses and the public sector to identify mitigation opportunities and better coordinate preparedness, response and recovery activities.  Partnerships should include critical businesses involved in disaster recovery operations (i.e., utilities, communications, transportation, food/water suppliers, and medical facilities) and those businesses whose losses would impact the ability of the local and state economy to recover.

4. Promote and support the adoption and enforcement of a current model code by the state and promote the voluntary code-plus Fortified … for Safer Living program for new construction.

5. Encourage the use of state and local hazard risk assessments to inform land use decisions, particularly those that place people and structures in harm’s way.

6. Maintain a state hazard mitigation plan, develop a disaster recovery plan and provide technical assistance to local governments to assist in the development of Hazard Mitigation Plans as required under the Disaster Mitigation Act of 200 and North Carolina SC 2001-214.

7. Ensure that local governments are given the information needed to make an informed decision regarding participation in the National Flood Insurance Program, including the implications for disaster assistance stated in SC 2001-214.  Encourage participation in the National Flood Insurance Program and ensure compliance among participants.  Promote and support participation in the National Flood Insurance Program Community Rating System.

8. Incorporate disaster protection into capital improvements budgets of public lifelines and critical facilities, such as utilities, telecommunication systems, transportation infrastructure, water supply, hospitals, wastewater treatment facilities, etc. and promote incorporation of disaster protection into capital improvements of similar private facilities.

9. Encourage the development of a disaster-resistant state, including the encouragement of disaster-resistant communities within the state, in collaboration with the Blue Sky Foundation’s Exemplary Community Initiative, NCDEM’s Hazard Mitigation Planning Initiative (HMPI) and the Federal Emergency Management Agency’s disaster-resistant community initiatives.

10. Develop public outreach and awareness programs on the importance of mitigating damages caused by natural disasters and provide information on how citizens can prevent or reduce property damages as a result of a natural disaster event.

11. Support the appropriate incorporation of natural hazard awareness and reduction programs and information into school and college curricula.

12. Support the Institute for Business and Home Safety and its partners in the nonstructural retrofit of nonprofit childcare centers through cooperative public information efforts.

13. Conduct training for local government officials, state agencies, builders and other design professionals regarding the use of mitigation techniques in land use and building construction decisions.  Encourage best practices above and beyond building code requirements.

14. Identify specific incentives and disincentives for implementing mitigation measures in the areas of regulation, policy, social values and in the economic and environmental sectors.

15. Continue support of the North Carolina Mapping Initiative in its efforts to re-map the State’s floodplains.

AMERICAN RED CROSS

Congress chartered the American Red Cross in 1905 to “carry on a system of national and international relief in time of peace and apply the same in mitigating the sufferings caused by pestilence, famine, fire, floods and other great national calamities, and to devise and carry on measures for preventing the same.”   

When disaster strikes, the Red Cross feeds and shelters people until the danger has passed, then helps them rebuild their lives.  The North Carolina Chapters of the Red Cross are on call 24 hours a day to go to the scene of local disasters.  In case of a large disaster such as a hurricane, winter storm, or flood affecting hundreds or thousands of people, the Red Cross can mobilize trained disaster workers from around the country on very short notice to help local chapters assist people in need.  The Red Cross operates the majority of emergency shelters in North Carolina, in cooperation with NCDEM and local emergency management offices.  The American Red Cross also feeds emergency workers, handles inquiries from concerned family members outside the disaster area, provides blood and blood products to disaster victims, and helps those affected by disaster to access other available resources.  All American Red Cross disaster assistance is free, made possible by voluntary contributions of time and money.

American Red Cross disaster services include assistance in times of emergency, as well as information and programs designed to foster preparation before disaster strikes.  The American Red Cross provides information on terrorism; shelters-in-place; power outages; family disaster planning; children and disasters; special needs concerns; animal safety; financial preparations; property protection from hurricane, fire, flood, earthquake, erosion; insurance; household inventories; business and industry guides; and other disaster-related issues.

The American Red Cross routinely collaborates with other organizations to more effectively provide its services and disseminate information regarding disaster preparedness.  One such collaborative effort is the American Red Cross sponsorship of the National Preparedness and Response Corps (NPRC) which is funded by an AmeriCorps grant from the Corps for National and Community Service.  The mission of the NPRC is to provide vital emergency assistance to communities affected by disasters and increase preparedness in the areas of greatest need before disasters strike by recruiting, training, and supporting young adults who provide integrated community outreach and education through American Red Cross service activities focusing on homeland security.

Lowes and the American Red Cross collaborate to host Hurricane Preparedness Fairs throughout June and July in 14 coastal markets.  The fairs include local emergency response organizations and vendors, as well as appearances by hurricane experts.  The Red Cross provides free Hurricane Readiness Guides and Maps with checklists to help homeowners prepare for and recover from severe weather or natural disasters.  Information is also provided with tips to help families assemble a disaster supplies kit, prepare a personal evacuation plan, and prepare for high winds.

The North Carolina General Assembly passed Chapter 13/House Bill 87 allowing state government employees who are “Certified Red Cross Disaster Volunteers” 15 work days in any 12 month period to participate in specialized disaster relief services.  A representative of the Red Cross was invited to participate in the State Hazard Mitigation Advisory Group, but because of conflicts, was unable to attend.

AMERICORPS NATIONAL PREPAREDNESS AND RESPONSE CORPS (NPRC)

AmeriCorps Corporation for National and Community Service is a network of national service programs that engages people each year in intensive service to meet critical needs in education, public safety, health and the environment.  Since 1994, AmeriCorps provides trained people to help non-profits accomplish more and make more effective use of volunteers.  President Bush has asked AmeriCorps to expand its work in public safety, public health, and disaster relief to assist in homeland security.

The National Preparedness and Response Corps (NPRC) is sponsored by the American Red Cross and funded by an AmeriCorps grant from the Corps for National and Community Service.  The mission of the NPRC is to provide vital emergency assistance to communities affected by disaster and increase preparedness in the areas of greatest need before disaster strikes by recruiting, training, and supporting young adults who will provide integrated community outreach and education through service activities.

HABITAT FOR HUMANITY

Habitat for Humanity is a non-profit, nondenominational Christian housing organization.  Habitat makes extensive use of volunteer labor to build simple, decent, affordable houses in partnership with those in need of adequate shelter.  Habitat houses are sold with no profit made, and no interest charged on the mortgage, using sweat equity. Homeowners and volunteers build the houses under trained supervision.  Individuals, corporations, faith groups and others provide financial support for housing construction activities.  Habitat families are chosen according to their need, their ability to repay the mortgage, and their willingness to work in partnership with Habitat for Humanity.

There are over 85 Habitat for Humanity affiliates in North Carolina, located all over the State from the mountains to the coast.  Habitat for Humanity groups were especially active following Hurricane Floyd, when hundreds of families in eastern North Carolina were made homeless due to devastating floods.  Several Habitat for Humanity affiliates joined forces with other charitable organizations to rebuild communities more quickly and affordably than would have otherwise been possible.

Not only did Habitat volunteers construct many new homes for displaced flood victims in eastern North Carolina, but creative uses of resources were also employed in some flood-ravaged communities.  In a few communities, the salvage rights to structures that were acquired through the Hazard Mitigation Grant Program (HMGP) were transferred to Habitat for Humanity affiliates before the buildings were demolished.  Although some building materials were not salvageable, Habitat volunteers were able to retrieve interior materials in some of the structures, including cabinets, interior doors, plumbing and light fixtures, appliances, and HVAC systems.  Low income families were able to purchase some of the “gently used” items to furnish their replacement homes.  New Habitat homes were rebuilt with proceeds made from other reusable materials that were resold.  

Some communities have also been able to salvage and relocate landscaping materials, including plants, shrubs, and bulbs from the yards of demolished homes.  Plant materials have been donated to Habitat for Humanity homes, as well as to area churches, schools, and nursing homes. 

NORTH CAROLINA ASSOCIATION OF FLOODPLAIN MANAGERS

The North Carolina Association of Floodplain Managers is a non-profit organization that was organized in 1989.  Its membership consists of planners, engineers, land surveyors, building inspectors, zoning officials, emergency management coordinators, and private sector individuals and companies with an interest in floodplain management and the National Flood Insurance Program.  The Association has over 150 members and is a chapter member of the National Association of State Floodplain Managers.

The North Carolina Association of Floodplain Managers performs the following functions to aid in flood mitigation in the State of North Carolina:

· Promoting public awareness of proper floodplain management;

· Promoting the professional status of floodplain management and securing all benefits resulting therefrom;

· Enhancing cooperation and exchange of information among various related private organizations, individuals, and local, state and federal agencies;

· Keeping individuals concerned with proper floodplain management well informed through educational and professional seminars and providing a method for dissemination of information, both general and technical;

· Informing concerned individuals of pending floodplain legislation and other related floodplain management matters;

· Studying and supporting legislation pertinent and necessary to the effective implementation of floodplain management regulations.

The Association also assists NCDEM in its efforts to develop codes and standards to be submitted to the North Carolina Department of Insurance for revising the floodplain development chapter in the state building code.  The Association can actively lobby the Building Code Council to adopt such revisions.

A representative from the Floodplain Managers Association serves as a member of the State Hazard Mitigation Advisory Group.

NORTH CAROLINA SMART GROWTH ALLIANCE

The North Carolina Smart Growth Alliance (NCSGA) is a non-profit organization with a mission to bring North Carolinians together to inspire, create, and promote a shared vision of growth that sustains and enriches the character of our communities, the health of the environment, and the strength of our economy.  Planning to mitigate against the impacts of natural hazards in order to prevent disaster is recognized as an important component of the principles of smart growth, by which the NCSGA operates.  

The Alliance has hosted several forums for legislators and other statewide officials on various topics, including the economic benefits of smart growth, with an emphasis on hazard mitigation planning. 

NCSGA currently has grants with NCDEM and the Institute for Business and Home Safety to further integrate hazard mitigation planning into the smart growth agenda.  The Alliance publishes resources and action guides that include natural hazards awareness and mitigation concepts. 

A representative from the Smart Growth Alliance serves as a member of the State Hazard Mitigation Advisory Group.
NORTH CAROLINA VOLUNTEER ORGANIZATIONS ACTIVE IN DISASTER (NC VOAD)

In 1969 (after Hurricane Camille), it became clear to organizations that regularly helped disaster victims that their services were frequently duplicated and uncoordinated.  Representatives from several national organizations began to meet on a regular basis to share their respective activities, concerns and frustrations in disaster response.  They established the National Voluntary Organizations Active in Disaster (NVOAD) and conducted their first annual meeting in 1971.  Later, in the aftermath of Hurricane Hugo (1989), the California earthquakes, and Hurricane Andrew (1992), it was abundantly clear that no single organization could handle disaster response on the scale required.  Learning that coordination at the state and local level was crucial, servicing state VOADs became part of the national mission in 1996.  Almost every state and territory in the US now has a VOAD organization, and there are a growing number of VOADs in local communities.

In North Carolina, a group of statewide disaster response leaders began meeting in 1998 to discuss the possibility of establishing a state VOAD organization.  After electing officers, developing by-laws, and establishing a Disaster Coordination Plan, the group entered into an official Cooperative Agreement with NVOAD and was chartered in October 1999.

Membership in NC VOAD is open to organizations that are statewide in scope and purpose; organizations that have voluntary memberships and constituencies; organizations that have a not-for-profit structure; and organizations that are active in disaster (must have a statewide disaster response program and policy for commitment of resources to meet the needs of people affected by disaster, without discrimination as to race, creed, gender, or age).

Communication about member organizations is shared on a regular basis—their capacities, accomplishments, and commitments. Channels are maintained for sharing information.  Member organizations commit themselves to work together (not competitively) toward the goal of effective service to disaster victims.  Through planning and preparation, NC VOAD equips member organizations to behave in a coordinated fashion in time of disaster, matching services to need.

Member organizations dedicate themselves to work together to achieve specific goals and to undertake specific projects at disaster sites.  Partnerships are formed during disaster response.  Quarterly meetings of NC VOAD are held in various locations across the state.  The formation of local VOADs is encouraged.  Prospective groups are provided guidance on getting organized.

NC VOAD periodically publishes and distributes special reports, such as Hurricane Floyd Disaster Response Assessment.  NCVOAD maintains a relationship with NCDEM and the Office of the Governor.

Member organizations of NCVOAD include:

· NC Division of Emergency Management

· American Red Cross

· Salvation Army

· United Way of NC

· Labor of Love

· Second Harvest Food Bank

· Food Bank of NC

· NC Interfaith

· Presbyterian of Western NC

· Mennonite Disaster Service

· NC Conference of the United Methodist Church

· Baptist State Convention of NC

· Asheville Mennonite Church

· NC Synod

· Disciples of Christ

· 7th Day Adventists—Carolina Conference

· Salem Presbyterian

· Western NC United Methodist Church

INSTITUTE FOR BUSINESS AND HOME SAFETY (IBHS)

The Institute for Business and Home Safety (IBHS) is a national non-profit corporation whose mission is to reduce injuries, deaths, property damage, economic losses and human suffering caused by natural disasters.  The Institute is supported by the insurance industry and others committed to accomplishing this mission.  IBHS engages in communication, education, engineering and research.

A representative of the Institute for Business and Home Safety is an active member of the State Hazard Mitigation Advisory Group.

IBHS carries out its mission by increasing public awareness of the risks and actions that will avoid or minimize them; developing and implementing loss reduction steps in new and existing construction that is both practical and cost-effective; implementing wiser land use planning; and improving building codes, code compliance, and product standards.

Various programs of IBHS include:

· Building codes

· Business protection

· Home protection

· Flood risk education alliance

· Public safety strategies

· Showcase states

· Annual conference

The IBHS Information Center has a vast collection of books, periodicals, videos, slides and other resources that are available on loan to its members, associate members, and the general public.  The Information Center can also research questions concerning all of these areas and provide information via email, phone, fax, or mail.  Publications on property protection include information for earthquake, flood, freezing weather, hail, hurricane, tornado, water and mold, and wildfire.

“Fortified…for safer Living”

The “Fortified…for safer Living” Program conducted by IBHS specifies construction, design and landscaping guidances to increase a new home’s resistance to natural disasters from the ground up.  The “Fortified” program adds protection to windows and doors, provides better connections between the roof, walls, and foundation, and the roof is thicker, stronger and designed to stay drier.

Showcase States

IBHS created Showcase States: Partnerships for Disaster Resistance and Resilience to demonstrate the benefits of taking specific, creative steps statewide to reduce deaths, injuries, property damage, economic losses and human suffering caused by natural disasters.  The objectives of Showcase State programs are to help states and their citizens to help themselves by reducing their vulnerability to natural disasters, and to learn what works and does not work to reduce the emotional and financial devastation caused by natural disasters.

Governor Easley designated North Carolina as a Showcase State in 2002 with Executive Order No. 25: North Carolina Showcase State Partnership for Natural Disaster Resistance and Resilience. The North Carolina Showcase State initiative is implemented through the collaboration of Blue Sky Foundation and the NC Division of Emergency Management. (For more information on Executive Order 25, see discussion of Blue Sky Foundation in this section of the Capability Assessment.)

NORTH CAROLINA CHAPTER OF THE AMERICAN PLANNING ASSOCIATION (NCAPA)

The purposes of the North Carolina Chapter of the American Planning Association (NCAPA) are, among others, to provide leadership in the development of sound planning policies and practices; provide continuing planning education; and to increase awareness of the planning process, the planning profession, and the benefits planning can bring to the citizens of North Carolina.  A representative of the NCAPA serves on the State Hazard Mitigation Advisory Group.

The NCAPA has made smart growth one of its major foci, recognizing that all of our communities, regardless of size, face issues with growth and development.  Some are straining to maintain adequate public services, environmental quality, and community character in the face of rapid growth.  Others are struggling to provide economic opportunity or recover from devastating natural disasters.  NCAPA works to encourage the use of Smart Growth techniques to help our communities maximize their resources and provide the highest possible quality of life for all of their citizens.

The NCAPA Smart Growth outreach program includes presentations about many aspects of Smart Growth, including the need to mitigate against the impacts of natural hazards.  The presentation emphasizes that building disaster-resilient communities is a key element of sustainability, and incorporates the idea of building out of harm’s way to avoid flooding disasters such as that experienced during Hurricane Floyd.  The presentation also makes the point that preserving natural areas as open space, greenways and corridors can serve to reduce flood hazards in many communities.  It is through the widespread dissemination of information regarding hazards by organizations such as the NCAPA that the idea of hazard mitigation and sustainability as mutually supporting goals will become ingrained in our citizenry.

NORTH CAROLINA RURAL ECONOMIC DEVELOPMENT CENTER

The Rural Center was established in 1987 as a private, non-profit organization to advance rural economic development in North Carolina.  The Center operates a multi-faceted program that includes conducting research and demonstration projects in rural issues, advocating for policy and program innovations, training and information dissemination, and building the productive capacity of rural leaders, entrepreneurs and community organizations.  The Center serves the state’s 85 rural counties, with a special focus on individuals with low to moderate incomes and communities with limited resources.

The Rural Center is funded by both private and public sources and is led by a 50-member board of directors.  In addition to appropriations from the North Carolina General Assembly, the Rural Center has received funding from the Mary Reynolds Babcock Foundation, the Z. Smith Reynolds Foundation, and R.J. Reynolds Tobacco. 

In 1996 the Rural Center provided leadership in the development of the State’s long-term disaster recovery plan following Hurricane Floyd.  The President of the Rural Center served on the Hazard Mitigation and Long-Term Recovery Advisory Group, and his perspective was instrumental in formulating many of the Group’s recommendations as they affected the rural counties and the State as a whole.  In 1999 the Rural Center’s President was again relied upon to manage the Hurricane Floyd Redevelopment Center, and the Redevelopment Center was housed in the Rural Center’s facilities.  Currently, a staff member of the Rural Center serves on the State Hazard Mitigation Advisory Group, and has assisted in preparing the State Hazard Mitigation Plan.

The Rural Economic Development Center carries out several programs and initiatives to perform its role, some of which are described below.

Agricultural Advancement Consortium

Agriculture remains a vital sector of North Carolina’s economy.  The State’s farming community, however, continues to be challenged by a number of powerful forces, including natural hazards that damage crops, farm structures and equipment, livestock and farm homesteads.  In response to the recommendation of the Rural Prosperity Task Force, the North Carolina General Assembly authorized the establishment of the Agricultural Advancement Consortium during its 2000 session.

The Agricultural Advancement Consortium is an initiative of the Rural Center, and is the program most directly involved in natural hazards and their impacts on farmers and rural communities.  The consortium is a 25-member board, composed of North Carolina’s foremost leadership in agriculture, business, and public policy.  Its purpose is to develop a shared vision for farming in North Carolina and to coordinate prudent actions to improve farming’s long-term vitality.  The Consortium’s primary goals are to advocate for legislation at the state and national levels that will positively affect North Carolina’s farm communities, and to coordinate and promote practical agricultural research and demonstration efforts.

The Agricultural Advancement Consortium assisted in the disbursement of farmer’s assistance funds following Hurricane Floyd, and recently received $300,000 to conduct policy work on the Hurricane Isabel recovery for agriculture.

Water and Sewer Initiative

The Rural Center joined forces with the State of North Carolina and the U.S. Department of Agriculture in 1994 to launch the North Carolina Water and Sewer Initiative to address concerns that North Carolina had no effective strategy for determining where water and sewer systems were located, what condition they were in, what the needs were for the future, or how to develop and focus financial resources to repair and build needed facilities.

The Water and Sewer Initiative has been conducted in two phases.  The purpose of Phase I was to provide the State with its first comprehensive database on water and sewer systems—so that state and local leaders would have complete, accurate information to use in shaping plans for the future.  Toward this end, the Rural Center, in partnership with local officials and state engineering firms, began in 1995 to collect data on local systems.  The initial data was completed in 1997, producing an in-depth inventory of 659 water and sewer systems in 75 North Carolina counties.

Overall, the assessment showed that North Carolina has a disproportionate number of very small water systems; a significant problem with aged, deteriorating, leaking pipes; major infiltration and inflow problems in sewer systems; and a general lack of water and sewer capacity necessary for growth.  The study also pointed to the limited fiscal capacity of most rural governments to pay for needed improvements.  In large part due to this extensive study, in 1998, the Clean Water and Natural Gas Critical Needs Bond Act was passed by the North Carolina voters and provided $800 million in much-needed grant and loan monies—the largest bond issued to date in the State’s history.

As part of the Clean Water Bond Act, the Rural Center received funding to expand its water and sewer grants programs.  These programs include the Supplemental Grants Program, which enables local governments and qualified nonprofit corporations to improve local water and sewer systems, and the Capacity Building Grants Program, which provides funds for local governments to undertake preliminary planning work for a water or wastewater project.  The bond act also included funds for an Un-sewered Communities Grants Program to support the planning and construction of new central, publicly owned sewer systems.

In Phase II of the Water and Sewer Initiative, the rural Center provides research and staff support to the North Carolina Infrastructure Council, created by the General Assembly as part of the Clean Water Bond Act.  The Council is charged with developing a long-term capital improvement plan along with alternative funding mechanisms for achieving the plan.

The Rural Center is also addressing the emerging crisis of aquifer depletion in rural North Carolina.  The Center works with the General Assembly and the North Carolina Department of Environment and Natural Resources to develop alternatives for providing clean water in the affected areas.  In addition, the Rural Center will address the drought crisis, which has resulted in dwindling water supplies for domestic and industrial consumption in West Central North Carolina.  Affected communities may apply for funding of water interconnections and the identification of alternative water sources.

All projects funded by the Rural Center must obtain the appropriate permits and go through the required environmental assessment process required by state law.  All grantees work through the Department of Environment and Natural Resources and the State Clearinghouse to obtain permits and Environmental Assessment review for their projects.

Regarding review of construction projects by the Rural Center, the legislation that enables its programs does not allow the Center to preclude funding in high hazard areas, although the staff does evaluate the location of construction projects during the funding review process as an element of good stewardship of state moneys.  A brief review of the funding history of the Center shows that most local governments are now very aware of the dangers of construction in high hazard areas.  The Center receives many grant requests for assistance with relocating water and sewer plants out of the floodplain.

The Center also funds projects that extend water and sewer lines to communities that have contaminated wells (due to failing septic tank systems) or failing septic tank systems (due to unsuitable soil types or lot sizes that do not permit repairs).  The Center’s enabling legislation does require the Center to ensure that the grant funds do not promote mass residential development, and this is an issue that staff screens very carefully when funding this type of project.  If applicants want to extend infrastructure to new developments as a part of a Rural Center-funded project, they must use their own funds to do so.

While the Rural Center does not have a formal component to its review process that prevents funding projects in high hazard areas (and legally may not do so), the Center relies on the environmental review process of the Department of Environment and Natural Resources and its own screening of residential development to address these issues.  

e-NC (Rural Internet Access Authority)

In its 2000 session, the General Assembly approved the creation of the Rural Internet Access Authority to oversee efforts to provide rural areas with high-speed broadband Internet access.  In 2003, the e-NC Authority was created to continue the work of the RIAA. The Authority is established within the State Department of Commerce, with the Rural Center providing administrative and professional staff support for the Authority.  The Authority is governed by a 15-member commission, which includes members of state government, business, and education leaders, and representatives from the State’s telecommunications companies. 

NON-PROFIT LAND TRUSTS, CONSERVANCIES, AND PRESERVATION ORGANIZATIONS

There are myriad non-profit organizations operating in North Carolina that aspire to preserve, conserve, and enhance natural areas in our State.  They use a wide variety of innovative techniques, including acquisition through purchase, easements and deed restrictions, securing tax benefits for donors, and other methods to protect the land.  Many have specific goals, such as water quality protection, farm preservation or species habitat conservation.  Others are focused on preserving open space for recreation, education or aesthetics.  These organizations draw on a wide variety of funding sources, including private donations, charitable bequests, corporate sponsorship, federal and state grants, the North Carolina Clean Water Management Trust Fund, and the North Carolina Natural Heritage Trust Fund, among others.

While few of these organizations target hazardous lands per se, nevertheless their goals often coincide with mitigation.  NCDEM has the capacity to reach out more aggressively to non-profit land trusts and other preservation organizations to merge mitigation with conservation in its acquisition programs.  The Division continues to establish working relationships with members of the environmental community, and is drawing on the technical expertise of the North Carolina Center for Geographic Information and Analysis (CGIA) in this endeavor.  CGIA has developed a comprehensive database of land managed for conservation by federal, state, regional, local, and non-profit organizations.  CGIA is currently mapping land trust acquisitions across the State as part of the inventory, and is coordinating with the Division to identify where conservation areas overlap with flood hazard areas.

While non-profit conservation and land trust organizations that operate in North Carolina are too numerous to list, some of the more significant organizations include the following:

The Nature Conservancy

The mission of the Nature Conservancy is carried out through partnerships, alliances, and collaborations with a variety of state and federal agencies, land trusts, and conservation groups.  The North Carolina Chapter of the Nature Conservancy has protected over 105 sites, comprising more than half a million acres of critical natural lands across the State.

While the Nature Conservancy focuses on acquiring wild land for conservation purposes in North Carolina, these lands are frequently wetlands and other areas in floodplains subject to inundation.  In addition, many of the lands acquired by the Nature Conservancy are vulnerable to wildfire, and the Conservancy owns coastal properties subject to storm surges.  A few of its mountain lands are subject to landslides, but since it does not develop the land or remove the vegetation, these are rare.

According to an organization spokesperson, the Nature Conservancy is always interested in acquiring lands that will meet its conservation mission, and if it can acquire lands that also are subject to natural hazards (called “natural disturbances” by the Conservation), so much the better if that will reduce the public liability.

Conservation Trust of North Carolina

Established in 1991, the Conservation Trust for North Carolina is a statewide land trust that works with communities, landowners, land trusts, and other conservation organizations to protect and conserve North Carolina’s natural and cultural resources.  CTNC partners with local land trusts, providing technical assistance, small grants, educational materials, and workshops to build local and regional capacity to protect more land resources.  CTNC also leads statewide land and water protection programs such as farm and rural community preservation, water quality protection planning, and resource protection initiatives.

Land Trust Alliance

Founded in 1982, the Land Trust Alliance is the national leader of the private land conservation movement, promoting voluntary land conservation across the country and providing responsible leadership and training to the Nation’s 1,200-plus non-profit, grassroots land trusts, helping them protect important open spaces.  The Land Trust Alliance provides an array of programs, including grants to land trusts, training programs, technical assistance, and one-on-one mentoring to help land trusts build organizations that protect open spaces.

V. BUSINESS AND INDUSTRY CAPABILITY

This Section of the Capability Assessment contains a brief overview of a few of the programs, organizations and activities that make businesses and industries in North Carolina less vulnerable to the impacts of natural hazards.  In addition to programs initiated by the State, this Section also describes various private-sector associations and trade groups that assist their members in a variety of ways, including increasing resiliency to natural hazards.

The State of North Carolina must be more aggressive in seeking the active involvement of business and industry leaders in formulating and implementing state hazard mitigation policy.  A few private business and industry groups are represented on the State Hazard Mitigation Advisory Group.  However, without further endorsement by the private sector, many of the policies and strategies that are proposed in the State Hazard Mitigation Plan may be opposed.  The private sector must be convinced of the cost effectiveness of hazard mitigation.  Business and industry leaders must be made aware of the fundamental premise of mitigation strategy, that current dollars invested in mitigation will significantly reduce the demand for future dollars by reducing the amount needed for recovery from the next hazard event.  The private sector must also be made aware of the need to obtain adequate insurance coverage to cover losses that cannot be mitigated against.

Natural disasters can be very expensive for businesses that are unprepared.  There is the potential for huge losses due to damaged structures and equipment, lost inventory, closed shops and offices, displaced employees, disruptions in shipping and transit, shifts in customer base, and other impacts that effect a company’s bottom line, or that might even result in permanent closure.  The private sector is indeed a stakeholder in the State’s efforts to increase resiliency to natural hazards, but its representatives must be brought to the table in order to contribute to those efforts.

STATE INITIATIVES TO ENHANCE BUSINESS AND INDUSTRY RESILIENCY

Sustainable Business

Business and industry have a key role in the creation of sustainable communities in North Carolina. The economic vitality of communities across the State is directly tied to the economic well-being of local businesses.  These businesses—large and small—provide jobs, pay taxes, contribute services, and in many cases add significantly to the community’s identity.

The concept of sustainable business is grounded in the recognition of the interdependence of community well-being and business well-being.  The two are linked, in that North Carolina’s economy, and that of the nation, continues to shift from a manufacturing-based economy to a service-sector driven economy, and increasingly, an information-based economy.  New service sectors are playing a major role in the state’s economy, notably travel, tourism, and retirement.  The natural features that attract people to North Carolina also contribute to the state’s vulnerability to natural hazards—including flooding, hurricanes, and earthquakes—and this needs to be factored into the concept of sustainable business.

More and more businesses in high hazard areas in North Carolina recognize their exposure to natural disasters.  More precisely, the long-term survivability and profitability of business (small business in particular) is increasingly a function of how well business owners or managers in flood, hurricane, or wildfire hazard areas understand their risk to natural disasters and other perils, and incorporate this understanding into business planning and decision-making. 

NCDEM is capitalizing on this growing awareness of the need to reduce business risk, and has embarked on projects designed to help businesses in the state mitigate against losses from natural hazards.  Some of these activities are described below. 

Small Business Initiative

The Hazard Mitigation Section of NCDEM carries out the Small Business Initiative, designed to promote risk reduction for businesses in North Carolina, with a focus on small businesses.  Through the Initiative, NCDEM has developed a simple yet effective process to implement business continuity planning.  The process is being communicated to business persons, lending institutions, and insurers throughout the state.

A booklet titled, “Managing Your Business to Minimize Disruption: A Guide for Small Businesses in North Carolina” has been widely disseminated throughout the State.  The Guide outlines a series of ten practical, cost-effective steps that small business owners can take to minimize disruption to their livelihoods following a disaster.  By reviewing each step, businesses are given a much better idea of what their risks are, what parts of the business need to be protected, and practical steps that can be taken to ensure that they stay in business when the next disaster occurs.

Sustainable Agri-Business

Agriculture in North Carolina and other states that have a farm-based economy has traditionally focused on increased production and efficiency to provide low-cost food for domestic and export markets.  Low energy costs, advances in research and technology and complex farm policies aimed at short run solutions have increased production.

Recent disasters in North Carolina, and their impact on the agriculture sector and the environment, have focused attention on agricultural practices, the impact of industrial farm operations on the environment, and the resilience of small farmers in the face of mounting debt, exposure to drought, flooding and other natural hazards, and the economics of farming in the twenty-first century.

To augment the Small Business Initiative, NCDEM has developed a guide for farmers that illustrates mitigation methods and recovery from disaster.  For purposes of developing a risk reduction strategy, agri-business can be organized into the following categories: crop production, livestock production, nurseries, fishing, and forestry.  Strategies to minimize agri-business risk to natural hazards and other perils include: protection of farm facilities and equipment; purchase of insurance to cover potential losses; consideration of alternative agriculture management practices that are more flood-resistant; and the promotion of a multi-objective approach to managing an agriculture business operation.

THE CONTINGENCY PLANNING ASSOCIATION OF THE CAROLINAS (CPAC)

The Contingency Planning Association of the Carolinas is a professional peer group which shares information, education and resources in contingency planning in North and South Carolina.  CPAC supports proactive preparation for the resumption of business in the event of an unplanned interruption that adversely affects the operation of the organization.  Contingency Planning is the process of developing advance arrangements and procedures to enable an organization to respond to a disaster so that support of the critical business functions resumes within a defined time frame, the amount of loss is minimized, and the stricken facilities are repaired or replaced as soon as possible.

CPAC provides a forum for the interchange of ideas, topics and information in the field of Business Continuity Planning and disaster recovery.  This interchange involves local, state and federal government, the business community and individuals.  A benefit of this is the enhancement of effective and efficient communication between government agencies (Incident Command Center or Emergency Management Office) and private business during disaster recovery.

CPAC promotes awareness of the value contingency planning can have to business, government and individuals by identifying common problems, proposing resolutions and sharing lessons learned from previous experiences.  CPAC also assists in objectively identifying vendor resources which could facilitate effective contingency planning and disaster recovery.

NORTH CAROLINA RATE BUREAU

The North Carolina Rate Bureau was created in 1977 by N.C.G.S. 58-36.1.  The Rate Bureau is an unincorporated association composed, as the law requires, of all the insurance companies licensed by the Commissioner of Insurance to write in North Carolina.  The Bureau is not a state agency, but operates as a body separate and apart from the State, with a governing committee composed of private citizens.  The Rate Bureau promulgates rates for insurance against loss to residential real property throughout the State (not including coverages on farm dwellings or buildings).

The North Carolina Rate Bureau is currently considering proposals for rate differentials to encourage disaster-resistant construction and retrofit of existing buildings.  Hazard resistant construction features such as enhanced roof strength, roof coverings, roof-to-wall strength, wall-to-floor-to-foundation strength, opening protection, and other devices have demonstrated loss reduction to property, and are used in other areas of the country.  The development and marketing of insurance products that recognize the value of hazard-resistant features through premium differences can be a strong incentive for property owners to employ structural mitigation techniques.  

NC INSURANCE UNDERWRITING ASSOCIATION: THE NC BEACH PLAN

Due to the threat of catastrophic loss if a hurricane should strike the coast, insurance companies limited the amount of business they were willing to write for properties in the coastal region.  In order to promote the growth, development and economic welfare of the beach areas of our State, the General Assembly created the North Carolina Beach Plan in 1969 to aide North Carolina homeowners on the barrier islands adjacent to the Atlantic Ocean.  The independent, non-governmental North Carolina Insurance Underwriting Association administers the Beach Plan, which provides property insurance for home and business owners in coastal areas who are not able to purchase it through the standard insurance markets.  In 1998, the Beach Plan was expanded to include the 18 coastal counties for primarily Windstorm and Hail Insurance coverage.  Rates for the North Carolina Beach Plan are set by the North Carolina Rate Bureau.

In 2003, the General Assembly passed Senate Bill 769 (Coastal Homeowners Insurance), requiring the Beach Plan to create a true homeowners policy for consumers whose primary residences are in the 18 coastal counties of eastern North Carolina.  The Plan previously offered only a fire and dwelling policy, which provided no liability or other needed coverages.  The Commissioner of Insurance has authority to approve rates, which are to be no more than 15 percent higher than rates in the voluntary market.

Presently, the North Carolina Beach Plan has formed a subcommittee to investigate premium differentials for hazard-resistant features.

CAROLINA CONCRETE MASONRY ASSOCIATION

The Carolina Concrete Masonry Association partners with Blue Sky Foundation to develop and promote the safe room concept in North Carolina.  The CCMA has developed a safe room model for display in shows and exhibitions that features a full size cut-away showing the features of a safe room, as well as a video presentation on safe room construction.

HOME IMPROVEMENT WAREHOUSE HURRICANE AWARENESS FAIRS

Lowe’s Home Improvement Warehouse, in conjunction with the American Red Cross hosts dozens of store-based hurricane fairs each year in coastal markets.  The purpose of the fairs is to heighten public awareness and to generate interest in hurricane preparedness and hazard-resistant construction.  These expositions include a number of vendors, typically located in the parking lot, which provide hurricane/disaster information and in some cases sell hurricane-related products.  Many public sector entities, such as NCDEM, the U.S. Army Corps of Engineers, and the American Red Cross participate.  

NC MANUFACTURED HOUSING INSTITUTE

The North Carolina Manufactured Housing Institute (NCMHI) is a non-profit trade association representing many interests in the manufactured housing industry, including:

· Retailers

· Manufacturers

· Finance and insurance companies

· Community owners and managers

· Developers

· Service/supplier companies

· Installation contractors

Manufactured housing makes up one third of all housing starts in North Carolina.  It represents an affordable housing choice for many residents in our State.  Although manufactured housing is strictly regulated by both the state and federal governments, it has the potential to be more vulnerable to many natural hazards than a site-built home, including flooding and high winds.  Manufactured homes are built entirely in a factory, in accordance with federal building standards administered by HUD.  The Manufactured Housing Safety Standards Code (HUD Code) regulates the design, construction, strength, durability, transportability, fire resistance, energy efficiency and quality of manufactured homes. Structural load requirements are designed to withstand wind loads.  For any hurricane-prone location, MHCSS assigns a higher design wind speed.  It also requires walls, window and door surroundings to be designed for placement of shutters or other protective coverings in high-wind zones.  The North Carolina Department of Insurance promulgates regulations for installation, foundations, and steps and landings for the homes, including anchoring against wind and flood.

Manufactured housing is found in residential neighborhood settings that parallel site-built housing.  Manufactured homes are built for individual lots in both new subdivisions and infill sites.  They are also clustered in land-lease communities (previously called mobile home parks), where the individual home is privately owned and the land is leased.

As part of its Government Relations Program, the NCMHI lobbies in the General Assembly and Congress for legislation that will positively affect the industry.  NCMHI works with over 19 different regulatory agencies, including North Carolina Department of Insurance, health departments, permitting offices, the Attorney General’s Office, the NC Department of Agriculture and Consumer Services, the North Carolina Department of Revenue and the Division of Emergency Management. A representative from the NC Manufactured Housing Institute serves on the State Hazard Mitigation Advisory Group.

In conjunction with the Blue Sky Foundation, NCMHI is sponsoring training for manufactured housing set-up contractors.  Contractors receive continuing education credits for the course, where they are made aware of the errors found during research conducted in 2001 regarding manufactured home set-up and anchoring that made the homes more vulnerable to hazards.

NCMHI was very active in Eastern North Carolina following Hurricane Floyd helping communities recover from the massive flooding.  The Institute facilitated the provision of temporary and permanent housing for families that had been displaced due to the disaster.  

NC HOME BUILDERS ASSOCIATION

Chartered in 1963, the North Carolina Home Builders Association (HBA) is a trade association consisting of builder and associate member firms and a network of local builder associations and chapters throughout North Carolina  NCBHA strives to promote safe and affordable for the people of North Carolina, while maintaining the professional standards of its members.

The Association serves as a proactive advocate for the building industry in North Carolina.  The NCHBA lobbies in the General Assembly in the interest of homebuilders across the State, and provides recommendations to the North Carolina Department of Insurance regarding building code amendments and revisions.  A representative of NCHBA serves on the State Hazard Mitigation Advisory Group.

As one of its missions, the NCBHA strives to improve affordable housing through the North Carolina Construction Training Partnership (CTP).  This partnership, composed of a local government unit, the NCHBA and the North Carolina Housing Finance Agency, has a primary objective of impacting affordable housing through new construction or rehabilitation projects.  Creating homes that are safe from the impacts of flooding, high winds, and earthquake, while maintaining their affordability, should be a major goal of this endeavor.

VI. FEDERAL GOVERNMENT CAPABILITY

This portion of the Capability Assessment discusses the contribution that various federal agencies can make to North Carolina’s capability for mitigation.  Much of the information contained in this section was obtained from prior versions of the State Hazard Mitigation Plan, official agency Web sites, publications, press releases, and the Federal Registry.  The series of State and Local Mitigation Planning How-to Guides published by the Federal Emergency Management Agency was also relied upon to develop this portion of the Capability Assessment (FEMA 386-1; 386-2; 386-3; 386-4; 386-7).

Some of the federal programs described here are directly tied to emergency management, and are either triggered by a Presidential disaster declaration, or are made available in the pre-disaster period.  Other programs do not directly target natural hazards or emergency management per se, but can nevertheless be useful for carrying out mitigation measures.

Departments and Agencies described in this section of the Capability Assessment include:

Federal Emergency Management Agency

· Stafford Act

· DMA 2000

· Hazard Mitigation Grant Program

· Floyd Property Acquisition

· Public Assistance

· National Flood Insurance Program

· Community Rating System

· Flood Mitigation Assistance

· Individual and Family Grant

· National Hurricane Program

· National Earthquake Reduction Program

· US Fire Administration

Small Business Administration

· SBA Disaster Assistance Program

Department of Housing and Urban Development

U.S. Army Corps of Engineers

· Beach Nourishment Program

· Floodplain Management Services Program

U.S. Department of Agriculture

· U.S. Forest Service

· Fire Management Program

· Forest Health Protection Unit

· Natural Resources Conservation Service

· Water Resources River Basin Program

Watershed Surveys and Planning

U.S. Environmental Protection Agency

· Clean Water Act

· National Environmental Policy Act

U.S. Geological Survey

National Oceanic and Atmospheric Administration

· National Weather Service

· Coastal Services Center

U.S. Fish and Wildlife Service

Coastal Barriers Resources Act

Note that many of the federal agencies and programs described here are also described in the Funding section of the Capability Assessment. 

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)

The Federal Emergency Management Agency (FEMA) is the focal point within the Federal Government for emergency planning, preparedness, mitigation, response, and recovery.  FEMA is housed under the Department of Homeland Security’s Emergency Preparedness and Response Directorate.  The Agency works closely with State and local governments by funding emergency programs and providing technical guidance and training.  These coordinated activities at the federal, State, and local levels ensure a broad-based emergency program to protect public safety and property.

FEMA employees work at FEMA headquarters in Washington, D.C., regional and area offices across the country, the Mount Weather Emergency Operations Center, and the National Emergency Training Center in Emittsburg, Maryland.  FEMA also has many standby disaster assistance employees who are available for deployment after disasters. 

FEMA’s ten regional offices primarily carry out FEMA’s programs at the regional, state and local levels.  The Regional Directors serve as the Agency Director’s principal representatives with State and local governments, other Federal agencies, industry, and public and private organizations and individuals.  The Regional Directors are responsible for accomplishing the national program goals and objectives of the Agency within their regions, as well as supporting the Agency Director in developing national policy.   The State of North Carolina lies within FEMA Region IV, headquartered in Atlanta, Georgia.

Robert T. Stafford Act

FEMA is responsible for administering the Robert T. Stafford Disaster Relief and Emergency Assistance Act, PL 93-288, as amended (the “Stafford Act”).  This law was enacted by Congress in 1988 to support state and local governments and their citizens when disasters overwhelm their capability to respond.  Several major forms of disaster assistance are available through FEMA.  Such assistance generally falls into two categories: individual and family assistance, and public assistance.  The Stafford Act also provides for financial support for mitigation activities by state, tribal, and local governments.

Hazard Mitigation Grant Program (HMGP)

For a description of how the HMGP is administered by the State of North Carolina, see the State Capability Section of this Appendix.

Section 404 of the Stafford Act establishes the Hazard Mitigation Grant Program (HMGP), administered by FEMA’s Mitigation Directorate.  HMGP provides 75 percent federal/ 25 percent state cost-share funding for mitigation measures through the post-disaster planning process.  HMGP funds (like all federal disaster aid) is supplemental only; regulations prohibit HMGP funds from being used as a substitute or replacement to fund projects or programs that are available under other federal programs except in dire circumstances such as extraordinary threats to lives, public health or safety or improved property.  HMGP funds are often used in combination with other federal, state, local, or private funding sources when appropriate to develop a comprehensive mitigation solution.  However, HMGP funds cannot be used by a local or state government as a direct match for another federal project, and other federal funds cannot be used as a match for HMGP funds.*  The total amount of HMGP funds available for each disaster is equivalent to 15 percent of the federal funds spent on Public Assistance and Individual Assistance programs, minus administrative expenses.  According to the Disaster Mitigation Act of 2000, states that have an approved State Hazard Mitigation Plan in effect at the time of the declaration of a major disaster may receive 20 percent of HMGP funds.

HMGP funds are available to State and local governments, Indian tribes, and private non-profits following a Presidential disaster declaration.  Eligible applicants apply for the program through the State, as the State administers the program; application forms and information on deadlines can be obtained by contacting the State Hazard Mitigation Officer.  Applications should be submitted to the State as soon as possible after the disaster occurs so that opportunities to do mitigation are not lost during reconstruction.   (Ideally, these mitigation opportunities should be identified before a hazard event occurs as part of a sound mitigation planning process).  Each State has a hazard-mitigation administrative plan that explains procedures for administering the HMGP.  Pre-disaster planning allows for development of a rational proactive plan to spread the costs over a period of years and should result in an expeditious and well-conceived post-disaster mitigation project.  

Immediately after a disaster, the following steps must occur:

· The Federal Emergency Management Agency and the State hold a briefing for community officials to explain Public Assistance and the Hazard Mitigation Grant Program.

· The State notifies the county emergency coordinators or each community that the communities need to submit a letter of interest in the HMGP to the State Hazard Mitigation Officer.

· The community notifies the State of their intent to participate in the HMGP within 60 days after the disaster declaration.

· Community officials form or activate their floodplain planning committee to determine extent of damage; types of feasible projects; land re-use options; availability of replacement housing; relocation assistance needs; funding sources; and technical assistance needed from FEMA and other federal agencies, the state, a regional planning commission, local universities, and others.

· The State meets with community officials and the planning committee to explain details of the HMGP and, where appropriate, the acquisition/relocation/elevation process.

· Community officials hold a public meeting to outline options, including relocation assistance; determine level of citizen interest; and establish priorities for acquisition/relocation/elevation.

· Community officials identify funding sources and submit HMGP applications to the State Hazard Mitigation Officer.  If the State is not providing the required 25% state/local match, the community seeks other sources for the match, e.g., consider application to Community Development Block Grant (CDBG) program for funding relocation assistance.  

· If funds are received, the community prepares a local administrative plan and proceeds with property acquisition.

· If funds are not received, the community advises residents to buy flood insurance and continues to seek alternative funding.

The State (with local input) is responsible for identifying and selecting hazard mitigation projects.  Projects are to be identified through the hazard mitigation planning process, and must be consistent with the State’s Hazard Mitigation Plan.  Projects may also be identified by other mitigation plans, or by recommendations of the Hazard Mitigation Survey Teams that are activated by the State and FEMA immediately following a declaration to conduct hazard mitigation surveys.  Local participation in identification of potential mitigation proposals can be through a regional Council of Governments, a regional planning agency, a local government, or local emergency management office.  Note too, that the reports produced by the Hazard Mitigation Survey Team can also provide substantial guidance for other local mitigation activities, not just those to be carried out through the HMGP process.

Types of projects for which HMGP funds can be used include, but are not limited to:

· Construction activities that will result in protection from hazards, such as elevation
· Retrofitting of facilities

· Acquisition or relocation

· Development of state or local mitigation standards

· The purchase of equipment and services to improve preparedness and response capability, especially power redundancy projects 

· Development and improvement of warning systems.
To be eligible for the HMGP, a project must:

· Be in conformance with the State Hazard Mitigation Plan;

· Have beneficial impact upon the designated disaster area, whether or not located in the designated area;

· Be in conformance with applicable floodplain management and wetlands protection and environmental regulations ;

· Solve a problem independently or constitute a functional portion of a solution where there is assurance that the project as a whole will be completed;

· Be cost effective and substantially reduce the risk of future damage, hardship, loss, or suffering resulting from a major disaster.
FEMA established a policy to set aside up to five percent of the total HMGP funds available for hazard mitigation measures that are difficult to evaluate against traditional program cost-effectiveness criteria.  Projects eligible for the set-aside must be identified in the state’s hazard mitigation plan and fulfill the state’s goal to reduce or prevent future loss of life or injury and damage to property.  The types of projects that can be funded under this 5-percent policy include:

· Research

· Hazard warning systems

· Geographical Information Systems

· Data collection for mitigation activities

· Public awareness or education campaigns
· Redundant power projects
Please note that HMGP 7% set-asides can fund single, multi-jurisdictional, or regional hazard mitigationplans.

Public Assistance Program

For a description of how the Public Assistance Program is administered by the State of North Carolina, please see the State Capability Section of this Appendix.

Section 406 of the Stafford Act authorizes the Public Assistance (PA) Program, which is administered by FEMA.  This post-disaster program provides aid to help communities save lives and property in the immediate aftermath of a disaster, and help a community rebuild damaged facilities.  Grants cover eligible costs associated with the repair, replacement, and restoration of facilities owned by state or local governments and non-profit organizations.

Four categories of assistance are available after a major disaster declaration:

· Debris removal provides 75 percent of funds to state or local governments or private non-profit organizations to eliminate threats to life, public health, or property.  Debris may be removed from private property when in the public interest;

· Emergency work or protective measures to eliminate threats to life, public safety, or property.  Includes ensuring emergency access; removal of public health and safety hazards; demolition of structures; establishment of emergency communication links; emergency public transportation;

· Repair, restoration, relocation, or replacement of damaged facilities to return public and non-profit facilities to their pre-disaster condition.  Grantees must comply with certain insurance purchase requirements;

· Community disaster loans to units of local government that lose a substantial part of their tax base because of a disaster.

Minimum standards for all repairs and reconstruction done under the PA program may include hazard mitigation standards, and can be in place at the time of the disaster or can be adopted prior to the approval of a particular reconstruction project.  Thus, improved standards that are adopted by a state or local government prior to FEMA’s approval of the repair or replacement of a damaged facility become eligible for Federal funding under the PA program.  Under the PA program, the cost of bringing a facility up to current codes, specifications and standards is an eligible cost.

The Public Assistance program also authorizes funding for appropriate cost-effective hazard mitigation measures related to damaged public facilities.  The Regional Director may authorize hazard mitigation measures that are not required by codes, specifications and standards if the measures are in the public interest, fulfilling the following criteria: 

· The mitigation measures must substantially alleviate or eliminate recurrence of the damage done to the facility by the disaster;

· The measures are feasible from the standpoint of sound engineering and construction practices;

· The measures are cost-effective in terms of the life of the structure, anticipated future damages, and other mitigation alternatives.

· Floodplain management and applicable environmental regulations are met.

Communities can use the hazard mitigation planning process to identify potential mitigation measures for funding under the Public Assistance Program.  The Hazard Mitigation Survey Team or Interagency Hazard Mitigation Team can be particularly useful in this regard.  In addition, the Damage Survey Reports used by inspectors to make site-specific recommendations for repairs following a disaster can also serve to identify mitigation opportunities.

Individual and Family Grant Program (IFG)

Upon Presidential declaration of a major disaster under the Stafford Act, the Governor may make a specific request for funds for the serious needs and necessary expenses of disaster victims that cannot be met through other forms of disaster assistance or through other means, such as insurance, voluntary agency assistance, or disaster loans from the Small Business Administration.  

Assistance is provided in the form of grants to individuals, and is administered by the State.  The State must have a FEMA-approved State Administrative Plan.  At the beginning of each fiscal year the IFG award limit is adjusted to reflect changes in the Consumer Price Index for all Urban Consumers.  Cost-sharing requirements are Federal, 75 percent; State, 25 percent.

Eligible costs include housing, personal property, medical/dental expenses, funerals, and transportation.  Ineligible costs include improvements or additions to real, personal, or recreational property; cosmetic repair; business expense; and debts incurred before the disaster.

Disaster Mitigation Act of 2000

On October 30, 2000, the President of the United States signed into law the Disaster Mitigation Act (DMA) of 2000 (Public Law 106-390) to amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1988.  This legislation reinforces the importance of pre-disaster mitigation planning to reduce the Nation’s disaster losses, and is aimed primarily to control and streamline the administration of federal disaster relief and mitigation programs.

Most significant to state and local governments are the amendments to Sections 203 (Pre-Disaster Hazard Mitigation) and 322 (Mitigation Planning) of the Stafford Act.

Section 322

For a description of the administration of Section 322 by the State of North Carolina, see the State Capability Section of this Appendix.

Section 322 of the DMA 2000 provides a revitalized approach to mitigation planning by specifically doing the following:

· Establishes a new requirement for local and tribal mitigation plans;

· Authorizes up to 7 percent of the Hazard Mitigation Grant Program (HMGP) funds available to a State to be used for development of State, local and tribal mitigation plans; and

· Provides for States to receive an increased percentage of HMGP funds (from 15 percent to 20 percent) if, at the time of the declaration of a major disaster, they have in effect an approved State Mitigation Plan that meets the factors in the law.

In order to qualify for any federal or state mitigation funding, local governments in North Carolina are required to meet the State’s Minimum Criteria for Local Hazard Mitigation Plans as established by the Mitigation Section of the Division of Emergency Management in October 1999 as well as the interim final rules set by FEMA.

FEMA Region IV officials have been very supportive of the efforts by the State of North Carolina in the creation of the State Hazard Mitigation Plan.  Representatives from FEMA regularly attended meetings of the State Hazard Mitigation Advisory Group (SHMAG), the inter-departmental working group that was convened to develop the State Plan.  FEMA comments and suggestions provided useful guidance during the plan development process.

National Flood Insurance Program (NFIP)  

For a description of the administration of the NFIP by the State of North Carolina, see the State Capability Section of this Appendix.

The Federal Insurance Administration (FIA) administers the National Flood Insurance Program, a self-supporting program requiring no taxpayer funds to pay claims or operating expenses.  The National Flood Insurance Program (NFIP) was enacted in 1968 by the National Flood Insurance Act.  This act made federally subsidized flood insurance available to property owners in locations agreeing to participate in the NFIP.

Floodplain Management Under the NFIP. 

If communities enter the NFIP, they are required to adopt floodplain ordinances meeting criteria established by FEMA.  These criteria include:  

· require permits for development within designated floodplains; 

· review development plans and subdivision proposals to determine whether proposed sites will be reasonably safe from flooding; 

· require protection of water supply and sewage systems to minimize infiltration of floodwater;

· obtain, review, and utilize all base flood elevation data; and 

· assure the maintenance of flood carrying capacities within all watercourses.  

The Link Between NFIP Compliance and Federal Assistance. 

Participation in the National Flood Insurance Program is voluntary and requires the enactment of local floodplain management regulations.  For communities that do not participate in the NFIP, flood insurance is not available and properties in the Special Flood Hazard Areas (SFHA) as mapped by FEMA are not eligible for Federal disaster assistance.  Federally regulated lenders cannot approve mortgages for property in such areas without this flood insurance.   

Floodplain Manager Training and Education.   

Following Hurricane Fran, FEMA developed a self-contained home-study course designed to educate local floodplain managers in North Carolina about the regulatory permitting process of the NFIP, requirements for compliance, and other aspects of the Program.  The study course is modeled on FEMA’s Emergency Management Institute (EMI) course for local floodplain managers, with the addition of elements relevant to floodplain management in North Carolina.  Introductory workshops are also held to help local communities get started in the NFIP process, as well as more technical workshops.  The North Carolina Section of the NFIP is working with the North Carolina Association of Floodplain Managers, which is responsible for grading the home-study course, and for certifying completion by floodplain managers.  The NC NFIP keeps a current data base of local floodplain managers who have completed and passed the course.  The floodplain management training and education programs are an ongoing process; it is the goal of the NC NFIP that all local floodplain managers receive the technical training necessary to build local administrative capacity for comprehensive floodplain management.

Lender and Insurance Agent Training and Education.  

Flood insurance is required whenever financial assistance from a federally regulated institution is used to construct a building in a SFHA.  As many insurance companies are issuing NFIP policies, their agents require knowledge and skill in writing these policies.  NFIP has contracted with Computer Science Corporation (CSC) to offer this educational opportunity.  Insurance agent workshops given by CSC provide training to these agents and educate them about the Flood Insurance Programs, rates, regulations, and basic underwriting guidelines.  In addition to eliminating anxiety and confusion about the program, the agent workshop may be accepted for continuing education credits in the state.

CSC also provides Lender Compliance Workshops.  The workshop follows the “Mandatory Purchase of Flood Insurance Guidelines of 1973.”  Lenders are informed of their responsibilities as they relate to the guidelines and update them with NFIP changes.

In both workshops Coastal Barrier Resource System units (CoBRA Zones) established by the Coastal Barrier Resources Act (CBRA) of 1982 and their related regulations are covered, including the ban on selling federally backed flood insurance for structures built or substantially improved after October 1, 1983.  For those CBRS units added in 1990 by the Coastal Barrier Improvement Act (CBIA), the ban applies to those structures built after November 1, 1990.  It should be noted that no NFIP flood insurance claims can be paid if a policy was issued in error.

Increased Cost of Compliance.   

Increased Cost of Compliance (ICC) is an endorsement to NFIP policyholders’ standard flood insurance policy.  It applies to all new and renewed flood insurance policies effective on and after June 1, 1997.  ICC is available to help owners whose homes or businesses are damaged by flood to meet building requirements imposed by the local floodplain management ordinance to reduce future flood damage.  Flood insurance policyholders in high-risk areas (Special Flood Hazard Areas) can get up to $20,000 to help pay the costs to bring their home or business into compliance.  The damage must be that caused by flood, not wind and flood.

There are four options offered by the ICC for policyholders to comply with the local floodplain management ordinance and help them reduce future flood damage:  elevation, relocation, demolition, or flood proofing (available primarily for non-residential buildings).  Claims may be filed for Increased Cost of Compliance coverage in two instances.  1) If the community determines that the home or business is damaged by flood to the point that repairs will cost 50 percent or more of the building’s pre-damage market value (“substantial damage”); or 2) If the community has a repetitive loss provision in its floodplain management ordinance and determines that the home or business was damaged by a flood two times in the past ten years, where the cost of repairing the flood damage, on the average, equaled or exceeded 25 percent of its market value at the time of each flood (“repetitive damage”).  Additionally, there must have been flood insurance claim payments for each of the two flood losses.  Note that, since no North Carolina communities have repetitive loss provisions in their floodplain management ordinances (due to the difficulty in administering such provisions), this second opportunity for ICC coverage is not available for policyholders in North Carolina.
Community Rating System (CRS)

For a description of how the CRS is administered by the State of North Carolina, please see the State Capability Section of this Appendix.

Communities that regulate new development in their floodplains may join the National Flood Insurance Program (NFIP).  In return, the NFIP provides federally backed flood insurance for existing and new properties in participating communities.  The Community Rating System (CRS), administered by FEMA, is a part of the NFIP.  The CRS provides flood insurance premium discounts for residents in NFIP communities that undertake floodplain mitigation activities above the minimum NFIP standards.  These activities benefit policy holders and the residents of the entire community through reduced claim payments, and reduction of human suffering following a flooding disaster.

The reduction in insurance premiums is in the form of a CRS classification.  There are ten classes in the system, each providing an additional five percent premium rate reduction for properties in the community’s mapped floodplain.  A community’s class is based on the number of credit points it receives for its floodplain management activities.

There are 18 floodplain management activities credited by CRS, grouped into series, including:

· Public Information:  This series credits programs that advise people about the flood hazard, flood insurance, and ways to reduce flood damage.  These activities also provide data needed by insurance agents for accurate flood insurance rating.  They generally serve all members of the community, and include elevation certificates, map information, outreach projects, hazard disclosure, flood protection library, and flood protection assistance;

· Mapping and Regulations:  This series credits programs that provide increased protection to new development, including: developing additional flood data, open space preservation, higher regulatory standards, flood data maintenance, and stormwater management;

· Flood Damage Reduction: This series credits programs that reduce the flood risk to existing development, including: repetitive loss projects, acquisition and relocation, retrofitting, and drainage system maintenance;

· Flood Preparedness:  This series credits flood warning, levee, and dam safety programs.

In addition to regular credit points, activities under the CRS receive additional points if they are initiated in accordance with a local comprehensive floodplain management plan.

FEMA recognizes that there is no one ideal floodplain management plan: each plan must be created to address local issues.  The objective of the CRS incentive, therefore, is to ensure that a planning process was followed that enables selection of the best measures for a particular community to combat its unique flood hazard situation.  FEMA considers the following six steps essential to a sound planning process under the Community Rating System: 

· Problem identification:  In this step community planners collect or calculate flood hazard data to define the flood problem.  Such data include source of water, depth of flooding, velocities, historical flood damages, repetitive loss areas, and special hazards;

· Flood hazard area inventory:  Community planners collect data on the number types and elevations of buildings; development trends; development constraints such as bad soils, ownership and federal and state regulations; critical facilities such as hospitals, fire stations, and chemical storage companies; and community needs, goals and plans for the area;

· Review of possible activities:  In this step community planners review the various public information, mapping, regulatory, damage reduction, and flood preparedness activities that can prevent or reduce flood losses;

· Selection of appropriate activities:  Activities appropriate to the community’s resources, flood hazard, and vulnerable properties are selected and spelled out in a floodplain management plan that clearly identifies who does what and when.  A schedule must be include for each subsequent year.  A budget for those activities which are not financed from normal operating funds must be included;

· Public input: One or more public meetings must be held during the planning process;

· Implementation:  The plan must be officially adopted by the community’s governing body and needed funds must be budgeted.

CRS credit is not based on preparing a plan per se, but on implementing it.  Continued credit for the floodplain management plan is dependent on the annual progress report that shows how implementation is progressing.  The annual report should include the following elements:

· A review of the original plan;

· A review of any floods that occurred during the year;

· A review of each element or objective of the original plan, including how much was accomplished during the previous year;

· A discussion of why any objectives were not reached or why implementation is behind schedule;

· If appropriate, new projects or revised objectives.

Communities with repetitive loss properties must prepare a Repetitive Loss Plan in order to stay eligible for CRS credit.  The Repetitive Loss Plan must meet the same minimum criteria as the floodplain management plan.  The creation of the Repetitive Loss Plan provides bonuses to the credit points for eligible activities.

If a community adopts and implements a floodplain management plan, the credits for the elements implemented in accordance with the plan are increased by 10 percent.  Communities are reminded that all activities in the community’s floodplain plan should meet the community’s overall goals and objectives.  Communities should not be deterred from including them in their plans merely because the CRS does not give them points.  A community’s first priority should be to develop a plan that meets its needs, not one designed solely on the basis of CRS credit.

The Hazard Mitigation Planning Initiative (HMPI), a program of NCDEM, provides assistance to communities throughout North Carolina to prepare local hazard mitigation plans.  The all-hazards planning guidelines issued through HMPI provide information for communities to simultaneously prepare a plan that will meet criteria set by the Division, as well as qualify for CRS credit.

US Fire Administration

The US Fire Administration (USFA) is an entity of the Department of Homeland Security and FEMA.  Its mission is to reduce life and economic losses due to fire and related emergencies through leadership, advocacy, coordination and support.

USFA programs to prevent and mitigate the consequences of fire are divided into four basic areas:

Public Education: develops and delivers fire prevention and safety education programs in partnership with other federal agencies, the fire and emergency response communities, the media and safety interest groups.

Training: promotes the professional development of the fire and emergency response community and its allied professionals.  To supplement and support state and local fire service training programs, the National Fire Academy and the Emergency Management Institute develop and deliver education and training courses having a national focus.

Technology: works with the public and private groups to promote and improve fire prevention and life safety through research, testing and evaluation.  Generates and distributes research and special studies on fire detection, suppression, and notification systems, and on fire and emergency responder health and safety.

Data: assists state and local entities in collecting, analyzing and disseminating data on the occurrence, the control, and consequences of all types of fires.  The National Fire Data Center describes the Nation’s fire problem; proposes possible solutions and national priorities; monitors resulting programs; and provides information to the public and fire organizations.

SMALL BUSINESS ADMINISTRATION

Victims of disasters may be eligible for financial assistance from the U.S. Small Business Administration (SBA), including owners of businesses of all sizes, homeowners, renters and/or personal property owners.  The SBA delivers loans through four disaster area offices located in Niagara Falls, NY; Atlanta, GA; Ft. Worth, TX; and Sacramento, CA.

Small Business Administration Disaster Assistance Program

The United States Small Business Administration (SBA) administers the Disaster Assistance Program under the Small Business Act. The SBA issues physical disaster loans to businesses affected by declared physical-type disasters for uninsured losses.  The assistance is in the form of direct loans to businesses to repair or replace uninsured disaster damages to property owned by the business, including real estate, machinery and equipment, inventory and supplies.  Businesses of any size are eligible.  Also eligible are nonprofit organizations, such as charities, private universities, etc.  Loan amounts are limited by law to $1,5000,000.  The actual amount of each loan is limited to the verified disaster loss minus any insurance or other recovery assistance.  Refinancing of existing mortgages or liens on real estate and machinery and equipment repair/replacement are eligible in some cases up to the amount of the loan for real estate and machinery and equipment repair/replacement.  The $1,500,000 statutory limit for business loans applies to the confirmation of physical and economic injury, and to all disaster loans to a business and its affiliates arising from any one disaster.  If a business is a major source of employment, the SBA has authority to waive the $1,500,000 statutory limit.  Loan amounts may be increased by up to 20% for devices that mitigate against damage to real property caused by the same type of disaster.

The SBA also provides loans to the victims of declared physical-type disasters for uninsured losses.  Loans to homeowners or renters are made to repair or replace uninsured disaster damages to real estate or personal property owned by the victim.  Renters are eligible for their uninsured personal property losses.  Loan amounts are limited by regulations to $200,000 to repair/replace real estate and $40,000 to repair/replace personal property.  Refinancing of existing mortgages on homes is eligible in some cases up to the amount of the loan for real estate repair/replacement.  Loan amounts may be increased by up to 20 percent for devices that mitigate against damage to real property caused by the same type of disaster.

In addition to loans for physical disaster damage, small businesses located in the declared disaster area which have suffered adverse effects of the disaster are also eligible for SBA economic injury disaster assistance.  Economic injury disaster loans are working capital loans to help a small business meet necessary obligations which it cannot meet as a result of the disaster during the period it is adversely affected by a disaster.  A business need not have sustained property damage to qualify for economic injury assistance; decreased revenues caused by a disaster and resulting in insufficient cash flow to meet all ongoing obligations is a common form of eligible economic injury.

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

(For a description of funding sources available from the U.S. Housing and Urban Development, please refer to the Funding Sources for Mitigation section of this Capability Assessment)

The Department of Housing and Urban Development is the principal Federal agency responsible for programs concerned with the Nation’s housing needs, fair housing opportunities, and improvement and development of the Nation’s communities.  The Office of Community Planning and Development seeks to develop viable communities by promoting integrated approaches that provide decent housing, a suitable living environment, and expanded economic opportunities for low and moderate income people.  The means to this end is the development of partnerships among all levels of government and the private sector, including for-profit and non-profit organizations.

While not a traditional recovery program, Community Development Block grant funds can be used for disaster clean-up, mitigation, housing rehabilitation, relocation, and acquisition.

U.S. ARMY CORPS OF ENGINEERS

(For a description of funding sources available from the U.S. Army Corps of Engineers, please refer to the Funding Sources for Mitigation section of this Capability Assessment)

The Department of the Army’s Civil Works Program, a responsibility of the U.S. Corps of Engineers (USACE) under the direction and supervision of the Secretary of the Army, is the Nation’s major Federal water resources development activity.  The Corps of Engineers engages in a variety of engineering works such as major dams, reservoirs, levees, harbors, waterways, locks, and many other types of structures.  These works provide flood protection for cities and major river valleys, reduce the cost of transportation, supply water for municipal and industrial use, generate hydroelectric power, provide recreational opportunities for vast numbers of people, regulate the rivers for many purposes including the improvement of water quality, protect the shores of oceans and lakes, and provide other types of benefits.  Planning assistance is also provided to States and other non-Federal entities for the comprehensive management of water resources, including pollution abatement works.  The Corps of Engineers is responsible for administration of laws for protection and preservation of navigable waters and related resources such as wetlands.

In the District Office located in Wilmington, North Carolina, the Corps of Engineers carries out numerous programs and projects for the State and Federal governments.  The mission of the Wilmington office is to provide North Carolinians with water resource and navigation project development, management and integration; environmental remediation and restoration; regulatory permitting, enforcement and coordination,; and emergency response, recovery and mitigation.

The State Hazard Mitigation Branch coordinates on every potential project with the U.S. Army Corps of Engineers to ensure no future conflict between deed restricted property and improvements or expansions to waterways under the jurisdiction of the U.S. Army Corps of Engineers. 

Floodplain Management Services Program

The Floodplain Management Services Program carried out in the Wilmington office offers a wide variety of services free of charge to the State, counties and cities.  Floodplain information and technical assistance is provided for the prudent use of land subject to flooding from streams, lakes and the ocean.  General technical services include flood and floodplain related data on topics such as flood formation and timing, flood depth or stage, floodwater velocity, extent of flooding, duration of flooding, flood frequency, obstructions to flood flows, regulatory floodways, natural and cultural resource values, and flood loss potentials before and after employment of floodplain management measures.

Planning assistance is provided by the Wilmington office to meet a variety of floodplain goals, including floodplain regulations, flood warning and emergency preparedness, hurricane evacuation planning, flood proofing measures, permanent evacuation and relocation.  The Corps assists in all aspects of floodplain management planning, ranging from helping a community identify the future of the floodplain and related problems.  Included are the impacts of off-floodplain land use changes on the physical, socio-economic, and environmental conditions of the floodplain.

The Corps also assists in recovery from natural disasters.  In the wake of past disasters, the Corps has carried out several projects in North Carolina, including

· Debris assessment, technical assistance, and monitoring

· Data collection relating to high water marks of flooding

· Preform transportation analysis of hurricane evacuation activities

· Technical assistance and pumping services to de-water Princeville and other selected communities

· Flood damage reduction feasibility study and project report for Princeville
Beach Nourishment Programs

The Corps has primary responsibility for shore protection programs at the federal level along the Nation’s coasts, including along the North Carolina shoreline.  The COE has shifted its focus from hard stabilization projects to soft approaches such as renourishment.   Beach nourishment can provide storm protection in situations where it is technically feasible (i.e., adequate and compatible sand supply) provided that erosion rates are a component of project design; engineering standards are used for the planning, design, and construction of the project; and projects are maintained according to design specifications.

Because maintaining renourishment projects is critical to their success, long-term commitments must be made by the COE and state and local partners.  The Water Resources Development Act of 1999 reduced the federal cost share for shore protection projects to 50 percent, placing more responsibility directly with the state and local governments.  North Carolina has several beach communities that have made this commitment along with the State, and nourishment is a widely used erosion technique along our coast.

Beach renourishment remains a controversial approach to the coastal erosion problem.  Such projects are very expensive, and have been shown to have much shorter life spans than are typically estimated. A single nor’easter or other significant coastal storm can wipe out millions of dollars in renourishment expenditures.  In addition, the sand sources that have been used in some beach nourishment projects have not been compatible with the existing type of sand on North Carolina beaches, resulting in an altered beach environment in some locations.   North Carolina should consider ways to incorporate exit strategies in its shore projects to reduce taxpayer burden in cases where renourishment clearly is not meeting expectations.  (Beatley, et al., 2001. An Introduction to Coastal Zone Management. Washington, Island Press).

U.S. DEPARTMENT OF AGRICULTURE  

(For a description of funding sources available from the USDA, please refer to the Funding Sources for Mitigation section of this Capability Assessment)

United States Forest Service

The United States Forest Service (USFS) in the U.S. Department of Agriculture, manages public lands in national forests and grasslands.  There are four National Forests in North Carolina: Natahala National Forest, Pisgah National Forest, Croatan National Forest, and Uwharrie National Forest.  While there is some communication between the U.S. Forest Service and the North Carolina Division of Forest Resources, greater collaboration and coordination between the two levels of government forestry management services is warranted.

U.S. Forest Service offices are organized into four levels:

· Ranger Districts:  Each District has a staff of 10-100 people who manage on-the-ground activities that occur in the Ranger District.

· National Forest:  Each National Forest is composed of several Ranger Districts.  A Forest Supervisor oversees each National Forest.  This level coordinates activities between districts, allocates the budget and provides technical support to each district.

· Region:  North Carolina is in the Southeast Region.  Each Region is overseen by the Regional Forester.  Forest Supervisors of the National Forests within a region report to the Regional Forester.  The regional office staff coordinate activities between National Forests, monitor activities in the National Forests to ensure quality operations, provide guidance for Forest Plans, and allocate budgets to the Forest.

· National Level: the Washington, DC office.  The Forest Service Chief oversees the entire Forest Service.  The Chief reports to the Under Secretary for Natural Resources and Environment in the USDA.  The Chief’s staff provides broad policy direction for the agency, works with the President’s Administration to develop a budget to submit to Congress, and provides reports for Congress.

Fire Management Program

The Fire and Aviation Management Office of the USDAFS works to advance technologies in fire management and suppression; maintain and improve the mobilizing and tracking system; and reach out in support of federal, state, and international fire partners. 

The Fire and Aviation Management office oversees the National Fire Plan, a long-term investment to help protect communities and natural resources and the lives of firefighters and the public.  It is a long-term commitment based on cooperation and communication among federal agencies, states, local governments, tribes and the interested public.

The Fire Management Program combines elements of fire prevention, fire suppression, and fire use.  The federal Wildland Fire Policy was revised in 1995 and engages a proactive approach to managing fire.  Key points of the Fire Policy include:

· Protection of human lives is first priority; property and resource values are second priority.

· Where wildland fire cannot be safely reintroduced because of hazardous fuel build-ups, some form of pretreatment must be considered.

· The role of federal agencies in the wildland/urban interface includes wildland fire fighting, hazardous fuels reduction, cooperative prevention and education, and technical assistance.  Primary responsibility rests at state and local levels.

· Wildland fire, as a critical natural process, must be reintroduced into the ecosystem.

· Wildland fire management decisions and resource management decisions go hand in hand.

· Structural fire protection in the wildland/urban interface is the responsibility of tribal, state and local governments.

· Federal agencies must place more emphasis on educating the public about wildland fires.

Forest Health Protection Unit

The Forest Health Protection Unit is a unit of the USDA Forest Service that employs pest management specialists, forest entomologists, and plant pathologists to provide technical assistance in the prevention, detection, evaluation and suppression of forest insects and disease pest problems.

Natural Resources Conservation Service

(For a description of funding sources available from the NRCS, please refer to the Funding Sources for Mitigation section of this Capability Assessment)

The Natural Resources Conservation Service in the Department of Agriculture works to enhance the environment and to maintain our production capacity by helping landowners protect the soil, water, forests, and other natural resources.  The Service also provides technical and financial assistance to local sponsors for the relief of imminent hazard and reduction of the threat to life and property.

Water Resources: River Basin Program

The objective of the Water Resources: River Basin Program is to provide planning assistance to Federal, State, and local agencies for the development of coordinated water and related land resources programs.  Assistance is provided in the form of technical assistance.  Priority will be given to studies that (1) contribute to achieving the National Conservation Program’s high priority objectives; (2) have a high likelihood of being implemented; (3) will be implemented with no or relatively little Federal assistance; (4) have State and local assistance in the study; and (5) are of short duration (two to four years) and low cost.  Special priority is given to projects designed to solve problems of upstream rural community flooding; water quality improvement that comes from agricultural non-point sources; wetland preservation; and drought management for agricultural and rural communities.  Special emphasis is placed on helping State agencies to develop a strategic water resource plan.

Any State or local water resource agency or other Federal agency concerned with water and related land-resource development is eligible for the Program.  USDA participation is based on a cooperative effort with other agencies or Indian tribes.  State and local agencies are expected to participate in the studies and to fund their own activities.

Watershed Surveys and Planning

Watershed Surveys and Planning studies are for appraising water and related land resources and formulating alternative plans for conservation use and development.  Generally, studies are of limited scope and short duration to provide specific information needed for planning.  The Program can provide technical planning assistance in developing non-traditional flood recovery and floodplain management strategies.  Plans may include management and land treatment measures, nonstructural measures, structural measures or combinations thereof that would meet existing and projected needs and objectives.

Technical assistance is provided to Federal, regional, state and local governments who have the responsibility for planning and developing water and related land resources.  There are no cost sharing or repayment requirements.

U.S. ENVIRONMENTAL PROTECTION AGENCY (EPA)

(For a description of some of the funding sources available from the EPA, please refer to the Funding Sources for Mitigation section of this Capability Assessment).

The Environmental Protection Agency (EPA) protects and enhances our environment today and for future generations to the fullest extent possible under the laws enacted by Congress.  The Agency’s mission is to control and abate pollution in the areas of air, water, solid waste, pesticides, radiation, and toxic substances.  Its mandate is to mount an integrated, coordinated attack on environmental pollution in cooperation with State and local governments.  The EPA has jurisdiction over many of the Nations wetlands, and administers a permitting system for development, alteration, filling, or draining wetlands.

Clean Water Act

The Clean Water Act (CWA) is administered by the U.S. EPA, and contains several key programs and provisions.  These include a shared system of federal-state control of point source pollution, local stormwater management, a nonpoint program, restrictions on wetland dredging and filling (Section 404), and the NEP. (For a description of state administration of these federal programs, see the discussion of the North Carolina Department of Environment and Natural Resources in the State Government section of the Capability Assessment).

The centerpiece of the CWA’s pollution prevention strategy is the National Pollutant Discharge Elimination System (NPDES), which is administered by the EPA.  Under the NPDES program, a permit is required from the EPA, or an authorized state for the discharge of any point source or end-of-pipe pollutants into U.S. waters.  

Urban stormwater runoff, often highly polluted, is carried by storm sewer systems and discharged into streams and rivers without treatment.  Because of stormwater’s potential effects on water quality, the CWA requires that local governments obtain an NPDES permit for stormwater discharges.  The NPDES Phase I stormwater permit program, created in 1990, applied only to communities or counties of 100,000 or more population, and 11 categories of industrial activity, including construction activity that disturbs 5 or more acres of land.  In the winter of 1999, the EPA promulgated NPDES phase II, which extended the permit requirements to all small stormwater systems not covered by phase I, and reduces the size of regulated construction activities to include projects between 1 and 5 acres of land disturbance.  Local governments are required under phase II to develop a stormwater management program consisting of six elements:

· Public education and outreach

· Public participation and involvement

· Illicit discharge detection and elimination

· Construction site runoff control

· Post-construction runoff control

· Pollution prevention and good housekeeping

Section 319 of the CWA is the nonpoint source (NPS) program.  States are required to develop management programs to address NPS runoff, including the use of best management practices (i.e., detention or retention ponds, swales, and check dams).  The NPS program authorizes grants to assist the states in implementing their management programs. 

One of the most important sections of the federal CWA is Section 404, which represents the cornerstone of federal efforts to protect wetlands.  Specifically, Section 404 restricts the discharge of dredge and fill materials into US waters, requiring permit approval from the U.S. Army Corps of Engineers, or in some cases from the state.  The Corps must approve, deny, or modify such permit requests consistent with its own public interest review and the Section 404(b)(I) guidelines promulgated by the EPA.  The EPA also has final veto authority over the issuance of 404 permits.  Under the guidelines, the Corps can issue a permit only where it concludes that there are no practicable alternative sites for the proposed use (no water-dependent uses are assumed to have practicable alternatives) and where impacts are mitigated to the maximum extent.  Mitigation requirements can include the creation of new wetlands or the enhancement or restoration of degraded wetlands.  (From Beatley, et al. 2002. An Introduction to Coastal Zone Management. Washington, D.C.: Island Press.)

National Environmental Policy Act (NEPA)

NEPA, the National Environmental Policy Act, requires federal agencies to analyze proposed actions for potential impacts to the human and natural environments.  Agencies must define the purpose of and the need for the proposed project, develop a range of alternatives that fulfill the purpose of and need for the project, and evaluate the potential impact of those alternatives on the environment. NEPA also requires the agencies to provide opportunities for the public to participate in the decision making process.

Studies called Environmental Assessments (EA), Findings of No Significant Impacts (FONSI), and Environmental Impact Statements (EIS) are conducted to comply with NEPA requirements. An EA is prepared to assist the agency in deciding whether or not an EIS is required. If it is determined that an EIS is not required, a FONSI is prepared. An EIS is prepared when it is decided that an action is likely to cause a significant impact on the environment. 

NEPA is a policy act, setting course for government action, but it lacks the regulatory muscle of other federal environmental statutes.  It requires an assessment of the impact of a proposed action, but does not go any further, even when the impact is horrendous.  Authority to prevent an action must be found in some place other than NEPA.  As a policy act, however, NEPA has succeeded as an information dissemination device, forcing the documentation of impacts.

UNITED STATES GEOLOGICAL SURVEY (USGS)

The United States Geological Survey (USGS) is an independent fact-finding agency that collects, monitors, analyzes, and provides scientific understanding about natural resource conditions, issues and problems.

Programs carried out by the USGS include:

Biologic Informatics

Coastal and Marine Geology

Cooperative Topographic Mapping

Cooperative Water Program

Earth Surface Dynamics

Earthquake Hazards

Energy Resources

Geographic Analysis

Geomagnetism

Global Seismic Networks

Hydrologic Networks

Hydrologic Research and Development

Land Remote Sensing

Landslide Hazards

Mineral Resources

National Cooperative Geological Map

National Streamflow Information

National Water Quality Assessment

State Water Resources Research Institute 

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

National Weather Service

The National Weather Service (NWS), housed in the National Oceanic and Atmospheric Administration of the US Department of Commerce, provides weather, hydrologic, and climate forecasts and warnings for the United States, its territories, adjacent waters and ocean areas, for the protection of life and property and the enhancement of the national economy.  NWS data and products form a national information database and infrastructure which can be used by other governmental agencies, the private sector, the public and the global community.

National Weather Service offices in North Carolina are located in Wilmington, Raleigh and Morehead City.

Products and services provided by the National Weather Service include:

· Warnings: issued by state; thunderstorm/tornado outlooks; flood watches/snow/ice outlooks; river flooding, hurricane and fire weather outlooks.

· Observations: radar; satellite; surface weather; Cooperative Observation Network; upper air; buoy reports; river levels; climate monitoring; space weather.

· Forecasts: local; graphical; aviation; marine; hurricane; severe weather; fire weather; climate.

· Forecast Models: numerical; statistical.

· Weather Radio: a nationwide network of radio stations broadcasting continuous weather information direct from a nearby NWS Office.  NWR broadcasts NWS warnings, watches, forecasts and other hazard information 24/7.

· Hazard Assessment: provides emergency managers, planners, forecasters, and the public advance notice of potential hazards related to climate, weather, and hydrologic events.  It integrates existing NWS official medium (3-5 day), extended (6-10 day) and long-range (monthly and seasonally) forecasts and outlooks, and hydrological analyses and forecasts.  Hazard maps include temperature and wind; precipitation; soil/wildfire conditions; and composite.

· Education and Outreach Programs target the general public, teachers, students, children, and include brochures, library materials, audio/visual presentations.

· Advanced Hydrologic Protection Service: displays a map with current river conditions updated hourly. AHPS is a web-based suite of accurate forecast products.  They display the magnitude and uncertainty of occurrence of floods or droughts, from hours to days and months in advance.  The graphical products are useful information and planning tools for economic and emergency managers.  These products enable government agencies, private institutions, and individuals to make more informed decisions about risk based policies and actions to mitigate the dangers posed by floods and droughts.

Coastal Services Center

NOAA’s Coastal Services Center serves the Nation’s coastal resource managers.  The Center assists this community by providing access to information, technology and training.  Partnerships between the Center and coastal management organizations give rise to over 100 projects each year.  Primary partners of the CSC include local, state, and federal government organizations; non-profits; private companies; and academia.  

Coastal hazards are one of the primary themes by which the CSC operates. The Center has a goal to help coastal communities significantly reduce loss due to human, environmental, and economic impacts from both man-made and natural hazards.  The Center seeks to reduce impacts from coastal hazards by developing effective hazard mitigation strategies based on the systematic evaluation of risks and vulnerabilities and to increase the development of techniques that more comprehensively calculate the impacts and costs of coastal hazard events and the economic benefits of hazard mitigation activities.  The Center seeks to increase the awareness of the hazard mitigation benefits of natural systems to promote informed and comprehensive decision making, and to broaden the focus of hazard mitigation to include social consequences.

U.S. FISH AND WILDLIFE SERVICE

Among other duties, the U.S. Fish and Wildlife Service, in the Department of Interior, is responsible for administrating the Coastal Barrier Resources Act.

Coastal Barrier Resources Act

The CBRA was enacted by Congress in 1982 in an attempt to shift some of the ill effects of federal subsidies, such as flood insurance and infrastructure assistance, away from coastal barriers, including barrier islands.  A product of conservative political times, CBRA was intended to reduce threats to people and property and to minimize the expenditures of the federal government that typically encourage the development of hazardous, sensitive areas of the coast. 

The act designated a Coastal Barrier Resources System (CBRS), originally comprising 186 undeveloped barrier island units, which has since been expanded to include additional units.  After October 1983, a number of federal subsidies would no longer be permitted in these designated areas, including the issuance of new flood insurance policies, and the expenditure of federal money for roads, bridges, utilities, erosion control, and non-emergency forms of disaster relief.  In North Carolina, CBRS designated areas are located in Brunswick, New Hanover, Carteret, Currituck, Dare, Hyde, Onslow, and Pender counties.

Since the devastating hurricane strikes to the North Carolina coast in 1996, the Raleigh field office of the National Fish and Wildlife Service has been exceptionally active in consulting with federal agencies, especially FEMA, in determining appropriate expenditures of public funds for activities within the System.  It also the Service’s responsibility to determine the location of private property in relation to System boundaries.  Currently, the FWS is working with Dare County, the State and private surveyors to clarify System boundaries and make this information available to the public.

Several studies have sought to evaluate the effectiveness of CBRA at discouraging barrier island development.  Results have been mixed, but raise serious questions about the program’s effectiveness.  The limited studies showed that at least initially the loss of subsidies slowed development.  However, the cases also indicated that, especially for larger developments, developers would probably be able to find replacement insurance and would also be able to replace other subsidies (i.e., through state funding for bridge construction).  This has definitely proven true in North Carolina.

Other problems with CBRA implementation have also been discovered.  There have also been some problems with the certification process established to ensure that federal agencies comply with the act.  For example, the Federal Emergency Management Agency found that after Hurricane Fran in 1996, about 100 property owners in North Topsail Beach, North Carolina were issued National Flood Insurance Program policies in error.  However, it has also been found that federal agencies generally are adhering to the restrictions.

Overall, studies have concluded that CBRA restrictions have had some positive effect, slowing federal expenditures and financial assistance in some CBRS units.  It has been recommended that the effect of CBRA could be strengthened by state adoption of provisions and policies consistent with the CBRA, so that the states would be prevented from encouraging development in the CBRS and similar areas.  Several states, including Maine, Florida, and Alabama have done this, but North Carolina has not.  (Beatley, et al., 2002. An Introduction to Coastal Zone Management.  Washington, D.C.: Island Press.)

VII. FUNDING SOURCES FOR MITIGATION

2013 Plan Update Changes
NCDEM carefully reviewed its current participation in all readily-available FEMA UHMA programs, as well as Earthquake Consortia projects as part of the 2013 plan update. Please note that, as was the case with 2010 funding, NCDEM participates in all readily-available UHMA funding streams—PDM, FMA, RFC, SRL, as well as the HMGP. While a project-award summary is not presented here for new projects awarded after 2010, note that there have been new awards under PDM FY10, FY11, and FY12, FMA FY11, RFC FY11, and SRL FY10 and FY11. More detail is provided on the Earthquake Consortia awards that occurred in FY10, FY11, and FY12. More detail is also provided on the funding streams HMGP 1942, HMGP 1969, and HMGP 4019, whose application rolling period and project awards occurred between 2010-2013. 

While these funding streams represent the current sources of federal mitigation funding utilized by NCDEM, major changes are underway with the passing of the Biggert-Waters Act, which will consolidate the non-disaster flood mitigation programs. NCDEM intends to apply for new program configurations in 2013 and 2014 per the issuance a new UHMA Guidance in 2013.
A WEALTH OF FUNDING POSSIBILITIES

NCDEM has utilized various funding mechanism available to state and local governments to carry out mitigation activities. This primarily involves participation in the United Hazard Mitigation Assistance program (UHMA) family of programs. 
Please note that some mitigation strategies do not require any new money in order to be implemented.  Often a shift in budgetary priorities is all that is needed to finance some action ideas.  And sometimes, mitigation activities require no funding at all, just a shift in philosophy or approach to incorporate mitigation principles into day-to-day operations.

State agencies that are involved as stakeholders in the State Hazard Mitigation Plan may only need to devote existing resources to carry out some of their mitigation responsibilities. 

That having been said, it is essential that the major players responsible for implementing the State Hazard Mitigation Plan, in particular, NCDEM, be more proactive and aggressive in seeking additional funding for plan implementation.  It is not sufficient to wait for the next disaster in order to receive federal disaster assistance funds.  
RESOURCES FOR EXPLORING MITIGATION FUNDING

NCDEM has identified and will continue to explore potential funding sources. As the various government agencies develops new funding programs for Mitigation activities. We will continue to utilize current sources like federal agency contacts, newsletters and electronic mediums such as Grants.gov to monitor for mitigation funding. We have produced a compilation of some of the more significant possibilities.  

In addition, the Catalogue of Federal Domestic Assistance Programs (CFDA) is a collection of federal programs, projects, services, and activities that provide assistance or benefits to the American public.  Available federal assistance includes grants, loans, loan guarantees, services, and other types of support.  The online document is available at http://aspe.os.dhhs.gov/cdfa.

There is much overlap between this section on funding sources and the sections on Federal Government Capability, State Government Capability, Non-Profit Organization Capability, and Business and Industry Capability.

This section of the Capability Assessment does not delve into all the possible sources of funding that are available to implement the State Hazard Mitigation Plan.  Instead, this section highlights only a few federal and state sources.  Of these, the most significant sources of mitigation funding are those that are available from the Federal Emergency Management Agency (FEMA), as described below.

FEDERAL SOURCES OF MITIGATION FUNDS
Funding Available from FEMA

FEMA is the lead federal agency responsible for providing technical and financial assistance to both state and local governments for disaster mitigation planning and the implementation of mitigation projects.  There are several different mitigation grant programs available from FEMA to the State and to communities in North Carolina, including UHMA program which includes the Hazard Mitigation Grant Program (HMGP), the Pre-Disaster Mitigation (PDM) program, the Flood Mitigation Assistance (FMA) program, the Severe Repetitive Loss (SRL) program and the Repetitive Flood Claims (RFC) program.  These are described in detail here.  
The main objectives of FEMA’s various mitigation grant programs are as follows:

· To prevent future losses of lives and property due to disasters;

· To implement state or local mitigation plans;

· To enable mitigation measures to be implemented during a state’s or community’s immediate recovery from a disaster;

· To provide funding for previously identified mitigation measures that benefit the disaster area.

The programs under the Unified Hazard Mitigation Assistance program offer a source of funding for local governments that have experienced a recent declared disaster and also, provide communities that have not received disaster-related funds to make use of UHMA non-disaster program funding.  A significant number of jurisdictions in North Carolina have benefited from the implementation of mitigation activities utilizing Declared Disaster and Non-Disaster Funding. 

To summarize, current sources of FEMA Funding utilized by NCDEM are:
· Flood Mitigation Assistance Program (FMA)

· Pre-Disaster Mitigation Assistance Program (PDM)

· Hazard Mitigation Grant Program (HMGP)

· Public Assistance Program (PA)

· Repetitive Flood Claims (RFC)

· Severe Repetitive Loss (SRL)

· Earthquake Consortium Grant (Current)
These sources of funding are still valid as of the 2013 update.
The Flood Mitigation Assistance Program (FMA) 
(Current Funding Source still valid as of June 2013 )
FEMA’s Flood Mitigation Assistance Program (FMA) provides funding to assist states and communities in implementing measures to reduce or eliminate the long-term risk of flood damage to buildings, manufactured homes, and other structures insurable under the National Flood Insurance Program (NFIP).  FMA was created as part of the National Flood Insurance Reform Act of 1994 (42 U.S.C. 4101) with the goal of reducing or eliminating claims under the NFIP.  FMA is a pre-disaster grant program.

The goals of FMA are to:

1. Reduce the number of repetitively damaged structures and the associated claims on the National Flood Insurance Program.

2. Encourage long-term, comprehensive mitigation planning.

3. Respond to the needs of communities participating in the NFIP to expand their mitigation activities beyond floodplain development review and permitting.

4. Complement other federal and state mitigation programs with similar, long-term mitigation goals.

FMA is generally made available to states on an annual basis.  This funding is available for mitigation planning and implementation of mitigation measures only.  NCDEM administers the FMA program and serves as the grantee, in turn providing the funds to local communities.  NCDEM sets mitigation priorities, provides technical assistance to communities applying for FMA funds, and evaluates grant applications based on minimum eligibility criteria.  NCDEM is responsible for selecting projects for funding from the applications submitted by all communities within the State, and then forwards selected applications to FEMA for an eligibility determination.  NCDEM enters into grant agreements with the local community after FEMA approval, and ensures that all community recipients are aware of their grant management responsibilities.

FMA is a cost-share program.  FEMA may contribute up to 75 percent of the total eligible costs.  At least 25 percent of the total eligible costs must be provided by a nonfederal source.  Of this 25 percent, no more than half may be provided as in-kind contributions from third parties.  There are limits on the frequency of grants and the amount of funding that can be allocated to a state or community in any five-year period.

Project grants are available for projects that reduce the risk of flood damage to structures insurable under the NFIP.  Such activities include:

· Elevation of insured structures.

· Acquisition of insured structures and real property.

· Relocation or demolition of insured structures.

· Dry floodproofing of insured structures.

· Minor, localized structural projects that are not fundable by state or federal programs.

Before a community or county can be considered for FMA Project Grant, it must meet the threshold criteria as determined by FEMA and the State of North Carolina. 

To be eligible, a project must, at a minimum, be:

· Cost effective.

· Cost beneficial to the National Flood Insurance Fund.

· Technically feasible.

· Physically located in a participating NFIP community or must reduce future flood damages in an NFIP community.

· Conform with the State’s Flood Mitigation Plan.

· Does not encourage development in Special Flood Hazard Areas.

· Communities with mapped flood hazard areas that wish to submit a project for review must participate in good standing with the National Flood Insurance Program.

· The proposed project must conform to the community’s comprehensive plan, Flood Mitigation Plan, or Community Rating System Plan, where such plans exist.

· The project must conform to all Federal, State and local regulations, including National Flood Insurance Program regulations, NC Coastal Area Management Act (CAMA) regulations, building codes, and local plans and ordinances.  In addition, the community must enforce applicable regulations.  

This funding stream remains valid as of this plan update as of June 2013, although changes may be afoot with the passing of the Biggert-Waters Act and the issuance of an updated FEMA Guidance.
The Pre-Disaster Mitigation (PDM) Program 
(Current Funding Source still valid as of June 2013)
The Pre-Disaster Mitigation (PDM) program, authorized by the Disaster Mitigation Act of 2000 (DMA 2000), provides funding for cost-effective hazard mitigation activities (including planning) that complement a comprehensive mitigation program and reduce injuries, loss of life, and damage and destruction of property, including damage to critical services and facilities.  NCDEM administers PDM funds.  Local governments, state-level agencies, and Indian Tribal governments are eligible to apply to the NCDEM for PDM assistance.  Private non-profit organizations are not eligible sub-grantees, but may ask their local governments to submit an application on their behalf.

All PDM sub-applicants must be participating in the National Flood Insurance Program if they have been identified through the NFIP as having a Special Flood Hazard Area, and a Flood Hazard Boundary Map (FHBM) or Flood Insurance Rate Map (FIRM) has been issued.  In addition, the community must not be on probation, suspended or withdrawn from the NFIP.

Pre-Disaster Mitigation funds are awarded through a national competition.  For each PDM grant awarded, FEMA will provide 75 percent of the total cost.  The remaining 25 percent must be provided as a local match from a non-federal source (as cash or in-kind) by the applicant.  Project management costs can be included as project costs but will be included in the benefit cost analysis.  Small impoverished communities may receive up to 90 percent federal cost-share.  

Multi-hazard mitigation projects must primarily focus on natural hazards but also may address hazards caused by non-natural forces.  Funding is restricted to a maximum of $3 million federal share per project.  The following are among eligible mitigation projects:

· Acquisition or relocation of hazard-prone property for conversion to open space in perpetuity;

· Structural and non-structural retrofitting of existing buildings and facilities (including designs and feasibility studies when included as part of the construction project) for wildfire, seismic, wind or flood hazards (i.e., elevation, floodproofing, storm shutters, hurricane clips);

· Minor structural hazard control or protection projects that may include vegetation management, stormwater management (i.e., culverts, floodgates, retention basins), or shoreline/landslide stabilization; and

· Localized flood control projects, such as certain ring levees and floodwall systems, that are designed specifically to protect critical facilities and that do not constitute a section of a larger flood control system.

To be eligible for PDM funding, mitigation projects must be technically feasible and ready to implement.  Engineering designs, if applicable, must be included in the application to allow FEMA to assess the effectiveness and feasibility of the proposed project.  

PDM mitigation projects must also meet the following criteria:

· Be cost-effective and substantially reduce the risk of future damage, hardship, loss, or suffering resulting from a major disaster, consistent with 44 CFR 206.434(c)(5) and related guidance, and have a Benefit-Cost Analysis that results in a benefit-cost ratio of 1.0 or greater.

· Be in conformance with the current NC Hazard Mitigation Plan;

· Solve a problem independently or constitute a functional portion of a solution where there is assurance that the project as a whole will be completed, consistent with 44 CFR 206.434(b)(4);

· Be in conformance with 44 CFR Part 9, Floodplain Management and Protection of Wetlands, and 44 CFR Part 10, consistent with 44 CFR 206.43c(3)

· Not duplicate benefits available from another source for the same purpose, including assistance that another federal agency or program has the primary authority to provide;

· Be located in a community that is participating in the NFIP if they have been identified through the NFIP as having a Special Flood Hazard Area. In addition, the community must not be on probation, suspended, or withdrawn from the NFIP; and

· Meet the requirements of federal, state, and local laws.

The Hazard Mitigation Grant Program (HMGP) 
(Current Funding Source still valid as of June 2013 )
The Hazard Mitigation Grant Program (HMGP), was created in November 1988, by Section 404 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act.  The HMGP assists states and local communities in implementing long-term mitigation measures following a Presidential disaster declaration.  With the passage of the Hazard Mitigation and Relocation Assistance Act of 1993, federal funding under the HMGP is now based on 15 percent of the federal funds spent on the Public and Individual Assistance programs (minus administrative expenses) for each disaster.

Eligibility for funding under the HMGP is limited to state and local governments, certain private non-profit organizations or institutions that serve a public function, Indian tribes and authorized tribal organizations.  These organizations must apply for HMGP project funding on behalf of their citizens.  In turn, applicants must work through the NCDEM, since the State is responsible for setting priorities for funding and administering the program.

The Hazard Mitigation Section of NCDEM is responsible for administering the HMGP.  After a Presidential disaster declaration, local governments conduct community outreach meetings, where federal and state officials provide information and answer questions about state and federal assistance that may be available.  Property owners interested in acquisition, elevation, or relocation projects must submit a completed owner interest form to the local government.  The local government then forwards the forms, along with a completed application, to the Hazard Mitigation Section.

The State, with local input, is responsible for identifying and selecting hazard mitigation projects.  Projects are to be identified through the hazard mitigation planning process, and must be consistent with the State Hazard Mitigation Plan.  Projects may also be identified by other mitigation plans, or by recommendations of the Hazard Mitigation Survey Teams that are activated by the State and FEMA immediately following a declaration to conduct hazard mitigation surveys.  Local participation in identification of potential mitigation proposals can be through a regional Council of Governments (COG), a regional planning agency, a local government, or local emergency management office. 

After the Division receives the necessary forms and records, the application is reviewed for eligibility.  Included in this review is a check of any environmental concerns that may be present.  The environmental review involves several other state agencies, including:

· The Department of Health and Human Services, Division of Public Health for asbestos and concerns about mold;

· The Department of Environment and Natural Resources, Division of Waste Management regarding underground storage tanks;

· The State Preservation Office for impacted historic structures,

Once the review process is completed, NCDEM submits the application to FEMA for review and final approval.  

The implementation of a Hazard Mitigation Grant Program project is monitored by the Hazard Mitigation Section of NCDEM.  Once FEMA approves the grant, the implementation phase begins with the signing of a grant agreement between the State of North Carolina (grantee) and the local government (sub-grantee).  For an acquisition project, it ends with the purchase of the home, demolition or removal of the structure, and reversion of the lot back to open space.  NCDEM makes policy memos and standard operation procedures available to assist local governments and their consultants in developing and implementing HMGP projects.

The HMGP can be used to fund projects to protect either public or private property, so long as the projects in question fit within the state and local government’s overall mitigation strategy for the disaster area, and comply with program guidelines.  Some types of projects that may be eligible include:

· Acquisition of hazard-prone property

· Retrofitting existing buildings and facilities

· Elevation of floodprone structures

· Vegetative management/soil stabilization

· Infrastructure protection measures

· Stormwater management

· Minor structural flood control projects

· Post-disaster code enforcement activities

· Development or improvement of warning systems

· Development of state or local standards to protect buildings from future damages.

Criteria for state funding of local mitigation projects is found in the NC HMGP Administrative Plan (404 Plan).  Following each declared disaster, NCDEM updates the HMGP 404 prioritization criteria in order to better reflect the specific circumstances surrounding a particular disaster event.  In general, highest priority is given to acquisition projects, followed by retrofit, and elevation.  In general, structural projects such as the construction of levees are funded only when no alternative mitigation measures are feasible, and significant property is exposed to flood or other hazard risk.  All communities must be in good standing with the National Flood Insurance Program (NFIP) in order to receive HMGP funds.

To be eligible for HMGP, a project must:

· Be in conformance with the state Hazard Mitigation Plan

· Have beneficial impact upon the designated disaster area, whether or not located in the designated area;

· Be in conformance with applicable floodplain management and wetlands protection and environmental regulations;

· Solve a problem independently or constitute a functional portion of a solution where there is assurance that the project as a wholes will be completed;

· Be cost effective and substantially reduce the risk of future damage, hardship, loss, or suffering resulting from a major disaster.

The community demonstrates cost effectiveness and reduction of future losses by documenting that the project:

· Addresses a problem that has been repetitive or a problem that poses a significant risk to public health and safety if left unsolved;

· Will not cost more than the anticipated value of the reduction in both direct damages and subsequent negative impacts to the area if future disasters were to occur;

· Has been determined to be the most practical, effective and environmentally sound alternative after consideration of a range of options;

· Contributes, to the extent practicable, to a long-term solution to the problem it is intended to address;

· Considers long-term changes to the areas and entities it protects and has manageable future maintenance and modification requirements.

FEMA can fund up to 75 percent of the eligible costs of each project; recipients must meet the remaining 25 percent.  The state or local cost-share match does not need to be cash; in-kind services or materials may also be used.  The state of North Carolina provides the 25 percent non-federal share for local governments for all HMGP project grants.  This contribution has enabled many more communities to implement hazard mitigation strategies that would otherwise not have been affordable in disaster-stricken jurisdictions.  Local governments must provide the 25 percent match for planning grants.

The Hazard Mitigation Grant Program is operated on a reimbursement basis.  On a local level, the sub-grantee manages the various phases of the project as outlined in the scope of work.  As communities implement projects, they can be reimbursed for project expenditures by submitting invoices and receipts to the State.  

FEMA established a policy to set aside up to 5 percent of the total HMGP funds available for hazard mitigation measures that are difficult to evaluate against traditional program cost-effectiveness criteria.  Projects eligible for the set-aside must be identified in the State’s Hazard Mitigation Plan and fulfill the State’s goal to reduce or prevent future loss of life or injury and damage to property.  The types of projects that can be funded under this 5 percent policy include:

· Research

· Hazard warning systems

· Hazard mitigation plans

· Geographic Information Systems

· Data collection for mitigation activities

· Public awareness or education campaigns.

Since the 2010 Hazard Mitigation Plan update, NCDEM has submitted projects for, and been awarded projects under HMGP 1942 (Tropical Storm Nicole), HMGP 1969 (2011 Flooding, Severe Storms, and Tornadoes), and HMGP 4019 (Hurricane Irene). All three of these disasters impacted an overlapping disaster impact zone between October 2010 and August 2011. NCEM submitted over 200 properties for acquisition and elevation, and processed over 1,000 BCAs during this time. An expedited project award, requiring close coordination between a Subapplicant (Pamlico County), NCEM, and FEMA was awarded within eight months of the landfall of Hurricane Irene, and was a landmark for North Carolina, FEMA Region IV, and potentially North Carolina. NCDEM made use of 7% funding to fund the regionalization of hazard mitigation plans in central and eastern North Carolina. NCEM also leveraged 5% funds to fund important stream gauge and early warning projects, as well as over 10 high visibility power redundancy projects. In summary, the HMGP continues and projects to be an important source of mitigation grant funding currently and into the future.
The Public Assistance Program 
(Current Funding Source still valid as of June 2013)
The Public Assistance Program (PA) is authorized under Section 406 of the Stafford Act.  This post-disaster program provides aid to help communities save lives and property in the immediate aftermath of a disaster, and help a community rebuild damaged facilities.  Grants cover eligible costs associated with the repair, replacement, and restoration of facilities owned by state or local governments and non-profit organizations.

Four categories of assistance are available after a major disaster declaration:

· Debris removal provides 75 percent of funds to state or local governments or private non-profit organizations to eliminate threats to life, public health, or property.  Debris may be removed from private property when in the public interest;

· Emergency work or protective measures to eliminate threats to life, public safety, or property.  Includes ensuring emergency access; removal of public health and safety hazards; demolition of structures; establishment of emergency communication links; emergency public transportation;

· Repair, restoration, relocation, or replacement of damaged facilities to return public and non-profit facilities to their pre-disaster condition.  Grantees must comply with certain insurance purchase requirements;

· Community disaster loans to units of local government that lose a substantial part of their tax base because of a disaster.

Minimum standards for all repairs and reconstruction done under the PA program may include hazard mitigation standards, and can be in place at the time of the disaster or can be adopted prior to the approval of a particular reconstruction project.  Thus, improved standards that are adopted by a state or local government prior to FEMA’s approval of the repair or replacement of a damaged facility become eligible for Federal funding under the PA program.  Under the PA program, the cost of bringing a facility up to current codes, specifications and standards is an eligible cost.

The Public Assistance program also authorizes funding for appropriate cost-effective hazard mitigation measures related to damaged public facilities.  The Regional Director may authorize hazard mitigation measures that are not required by codes, specifications and standards if the measures are in the public interest, fulfilling the following criteria: 

· The mitigation measures must substantially alleviate or eliminate recurrence of the damage done to the facility by the disaster;

· The measures are feasible from the standpoint of sound engineering and construction practices;

· The measures are cost-effective in terms of the life of the structure, anticipated future damages, and other mitigation alternatives.

· Floodplain management and applicable environmental regulations are met.

Communities can use the hazard mitigation planning process to identify potential mitigation measures for funding under the Public Assistance Program.  The Hazard Mitigation Survey Team or Interagency Hazard Mitigation Team can be particularly useful in this regard.  In addition, the Damage Survey Reports used by inspectors to make site-specific recommendations for repairs following a disaster can also serve to identify mitigation opportunities.

This funding stream remains valid as of the 2013 update and will continue to be going forward.

The Repetitive Flood Claims Program 
(Current Funding Source still valid as of June 2013)
The Repetitive Flood Claims (RFC) was authorized by Section 1323 of the National Flood Insurance Act, 42 U.S.C. 4030, as amended by the FIRA 2004, Public Law 108-264.  The RFC program’s purpose is to reduce or eliminate the long term risk of flood damage to structures insured under the National Flood Insurance Program (NFIP) that have had one or more claim payment(s) for flood damages. The goal of the program is to provide funds to State and local communities to reduce the loss of life and property from future natural hazard events.

Project proposals will be considered for acquisition, structure demolition, or structure relocation with the property deed restricted for open space uses in perpetuity.  All properties must be insured at the time of the application.  Planning grants are not available under the RFC.  

A State/Tribal Standard or Enhanced hazard mitigation plan approved by FEMA in accordance with 44 C.F.R. Part 201 by the application deadline is required.  There is no local plan requirement. The RFC cost-share requirement is up to 100% Federal (no non-Federal match requirement).  
This funding stream remains valid as of this plan update as of June 2013, although changes may be afoot with the passing of the Biggert-Waters Act and the issuance of an updated FEMA Guidance.
The Severe Repetitive Loss (SRL) Program 

(Current Funding Source still valid as of June 2013)
The Severe Repetitive Loss (SRL) was authorized by Section 1361A of the National Flood Insurance Act, 42 U.S.C. 4102a, as amended by the FIRA 2004, Public Law 108-264.  The SRL program’s purpose is to reduce or eliminate the long term risk of flood damage to severe repetitive loss residential properties and the associated drain on the National Flood Insurance Fund (NFIF) from such properties.  The goal of the program is to provide funds to State and local communities to reduce the loss of life and property from future natural hazard events.

Priorities for this program are the mitigation of activities that reduce or eliminate the long-term risk of flood damage to severe repetitive loss properties.  State emergency management agencies or a similar State office (i.e., the office that has primary emergency management or floodplain management responsibility and federally recognized Indian tribal governments are eligible to be the applicant.

Project grants for flood mitigation activities are available for acquisition, structure demolition, or structure relocation with the property deed restricted for open space uses in perpetuity; elevation of structures; dry flood proofing of historic structures; minor physical localized flood control projects; and Mitigation Reconstruction (demolition and rebuilding of structures).  All properties must be insured at the time of the application.  Planning grants are not available under the SRL.  

A State/Tribal Standard or Enhanced hazard mitigation plan approved by FEMA in accordance with 44 C.F.R. Part 201 by the application deadline is required.  Local plan requirements will be announced in the Regulations.  The state Cost-Share requirements are up to 75% Federal, minimum 25% non-Federal match required.  There is a reduced match (10% non-Federal) allowed for States with approved State mitigation plans meeting the hazard mitigation planning requirements under section 322 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5165) that specifies how the State reduces the number of severe repetitive loss properties. North Carolina is able to participate in the 90/10 cost share due to our Severe Repetitive Loss Strategy.
This funding stream remains valid as of this plan update as of June 2013, although changes may be afoot with the passing of the Biggert-Waters Act and the issuance of an updated FEMA Guidance.
Earthquake Consortium Grant 

(Current Funding Source still valid as of June 2013)
Earthquake Hazards Reduction Act of 1977, as amended; The National Earthquake Hazards Reduction Act of 2004, as amended by P.L. 108-360, Public Law 95-124; The Homeland Security Act of 2002, Public Law 107-296. The purpose of this funding opportunity is to support the Central U.S. Earthquake Consortium (CUSEC), Northeast States Emergency Consortium (NESEC), Western States Seismic Policy Council (WSSPC), and the Cascadia Region Earthquake Workshop (CREW) in: delivering education and training to community and State officials; developing seismic policies, sharing information, and promoting programs to reduce earthquake-related losses; reducing the loss of life, injuries, property losses, and social and economic disruption that results from all hazards.

Since the 2010 State Hazard Mitigation Plan update, NCDEM has successfully applied for, and been awarded ECG funding in FY10, FY11, and FY12. FY10 funding was geared towards outreach seminars in western North Carolina, the most vulnerable part of the State to earthquake hazards, as well as funding Emergency Operation Center non-structural retrofits in three Counties and the Eastern Band of Cherokee Indians. FY11 funding has been dedicated to funding EOC non-structural retrofits in additional Western North Carolina counties and is still an ongoing activity. FY12 ECG funding is earmarked for train-the-teacher seminars in close partnership with the State Geology Office as part of the North Carolina Department of Environment and Natural Resources. 

Funding Available from the Environmental Protection Agency (Potential)
(For a description of the regulatory programs of the EPA, please refer to the Federal Government section of this Capability Assessment)

Clean Water Act Section 319 Grants

Funds are awarded to the States to implement State non-point source programs pursuant to Section 319(h) of the Clean Water Act.  These grants can be used for funding non-structural watershed resource restoration activities that include wetlands and other aquatic habitat.  The State must have an EPA approved non-point source management program in place.  The State must meet a 40 percent match in funding.  Only certain restoration activities are fundable: those that control non-point source pollution and that are within the scope of the State program (i.e., relocation of structures would not be fundable; wetland restoration would be fundable).

Clean Water State Revolving Funds

Clean Water State Revolving funds are provided to build or relocate wastewater treatment plants, and could be used to relocate, repair, or replace wastewater treatment plants damaged by flooding.

Assistance is provided in the form of loans at below market interest rates for up to 20 years.  Loans can be made to towns, counties, conservation districts, and other public agencies; loans for certain activities may be available to private parties.  Loans are available for agricultural, rural and urban runoff control; estuary improvement; wet weather flow control; and alternative treatment technologies.

Drinking Water State Revolving Funds

The objective of the Drinking Water State Revolving Fund is to build or relocate community water systems (both public and private).  The funds can be used to repair, replace, or relocate community water systems damaged by flooding.  Assistance is provided in the form of loans at below-market interest rates for up to 20 years, although disadvantaged communities may qualify for 30-year loans.

Loans can be used for public/private community water systems; non-profit non-community water systems; compliance and public health related projects; restructuring or consolidation; planning and design; some types of land acquisition.

Wetlands Protection - Development Grants

The objective of Wetlands Protection Development Grants is to support development and enhancement of State and tribal wetland protection programs.  Grants can fund wetland protection and restoration through state or tribal government programs.  Funds can also be used for identification, but not purchase, of flood easements, and cannot be used for relocation of farm/urban structures or to support construction activities.  The sponsor is required to provide 25 percent of total costs.

Funding Available from the U.S. Army Corps of Engineers (Potential) 

(For a description of the regulatory programs of the COE, please refer to the Federal Government section of this Capability Assessment)
Aquatic Ecosystem Restoration 

The major objective of the Aquatic Ecosystem Restoration program (Section 206 of the Water Resources Development Act of 1996) is to carry out aquatic ecosystem restoration projects that will improve the quality of the environment, are in the public interest, and are cost-effective.  The program focuses on designing and implementing engineering solutions that restore degraded ecosystems to a more natural condition.  The Corps will carry out the study and implement the project in conjunction with a non-Federal sponsor.

State, tribal, or local governments are eligible for the program.  Non-Federal interests must contribute 35 percent of the cost of construction, and 100 percent of the cost of operation, maintenance, replacement, and rehabilitation.

Beneficial Uses of Dredged Material 

The objective of Section 204 of the Water Resources Development Act of 1992, as amended, is to provide for projects that protect, restore, and create aquatic and ecologically related habitats, including wetlands, in conjunction with dredging an authorized Federal navigation project.  The projects may be used in connection with post-flood dredging of navigation projects to create, restore, or protect wetlands.  Implementation of these projects requires close coordination with planned dredging schedules, which can be difficult in an emergency situation.

The Corps will carry out the study and implement the project in conjunction with a non-Federal sponsor.  Native American, State or local governments with the capabilities to meet the cost sharing requirements are eligible for the program.  Non-Federal sponsors are responsible for 25 percent of the incremental project cost over the cost of the dredging in the most cost effective way consistent with economic, engineering, and environmental criteria.  This includes any necessary lands, easements, rights-of-way, and relocations, and 100 percent of the incremental cost of operation, maintenance, replacement, and rehabilitation.

Floodplain Management Services 

The objective of the Floodplain Management Services program (Section 206 of the 1960 Flood Control Act, as amended) is to foster public understanding of the options for dealing with flood hazards and promote prudent use and management of the Nation’s floodplains through technical assistance and planning guidance.  State, regional, and local governments, Native American tribes, and other non-Federal public agencies are eligible to receive assistance from the program without charge.  Implementation costs for proposed measures are 100 percent non-Federal, absent eligibility or authorization for another Corps program.  The program is not intended to be a substitute for other Corps planning activities.  All requesters are encouraged to furnish available field data, maps, historical flood information and the like, to help reduce the cost of services.

The program provides the following types of assistance:

· General Technical Services.  The program develops or interprets site-specific data on floodplain patterns.  It also provides technical information on natural and cultural floodplain resources, and flood loss potentials before and after the use of floodplain management.

· General Planning Guidance.  On a larger scale, the program provides assistance and guidance through studies on all aspects of floodplain management planning, including the possible impacts of plain land use changes on the he physical, socio-economic, and environmental conditions of the floodplain.  Studies can range from helping a community identify present or future floodplain areas and related problems, to a broad assessment of which of the various remedial measures may be effectively used.  Some of the most common types of studies include:
· Floodplain Delineation/Flood Hazard Evaluation Studies

· Dam Break Analysis Studies

· Hurricane Evacuation Studies

· Flood Warning/Preparedness Studies

· Regulatory Floodway Studies

· Comprehensive Floodplain Management Studies

· Flood Damage Reduction Studies

· Urbanization Impact Studies

· Stormwater Management Studies

· Flood Proofing Studies

· Inventory of Flood Prone Structures

· NFIP Assistance. The program provides guidance and assistance for meeting standards of the National Flood Insurance Program and for conducting workshops and seminars on non-structural floodplain management measures, such as floodproofing.

· Guides, Pamphlets, and Supporting Studies.  The Program enables studies to be conducted to improve methods and procedures for mitigating flood damages.  It also can be used for preparing guides and pamphlets on flood proofing techniques, floodplain regulations, floodplain occupancy, natural floodplain resources, and other related aspects of floodplain management.

Nonstructural Alternatives to Structural Rehabilitation of Damaged Flood Control Works 

The objective of this Nonstructural Alternatives to Structural Rehabilitation of Damaged Flood Control Works (Public Law 84-99) program is to provide for a nonstructural alternative to the structural rehabilitation of flood control works damaged in floods or coastal storms.  Assistance is provided in the form of direct planning and construction assistance.  No grants or loans are provided.  States, tribes, and other political entities are eligible to participate if there is a non-Federal sponsor or other Federal agency.  

The Corps may fund 100 percent of the project costs, up to a projected specific cap.  Costs above the Corps cap are the responsibility of other participating state, tribal, local, and/or Federal agencies.  The program is not a stand-alone program.  It is available only for eligible flood control works, and only at the request of the non-Federal sponsor.  It is intended to encourage non-Federal sponsors of flood control works to restore natural floodplains, provide or restore floodways, and reduce future flood damages and associated FCW repair costs.  Habitat restoration is recognized as being a significant benefit that can be achieved, and this may be a significant component of a project, but is not considered to be a principal purpose under this program.

Planning Assistance to States 

The objective of Section 22 of the Water Resources Development Act (WRDA) of 1974, as amended, is to provide authority for the Corps of Engineers to assist the states, tribes, local governments and other non-Federal entities in the preparation of comprehensive plans for the development, utilization, and conservation of water and related land resources.  By providing technical and planning assistance, the Program can help governments plan non-traditional strategies.  Types of studies conducted in recent years under the program include the following:

· Water Supply and Demand Studies

· Water Quality Studies

· Environmental Conservation/Restoration Studies

· Wetlands Evaluation Studies

· Dam Safety/Failure Studies

· Flood Damage Reduction Studies

· Floodplain Management Studies

· Coastal Zone Management/Protection Studies

· Harbor/Port Studies

Federal allotments for each state or tribe from the nation-wide appropriation are limited to $500,000, but typically are much less.  Studies are cost-shared on a 50 percent Federal—50 percent non-Federal basis.  Typical studies are only planning level of detail; they do not include detailed design for project construction.  Most studies become the basis for state or tribal and local planning decisions.

Beach Erosion Control Projects

The objective of the Corps of Engineers’ Beach Erosion Control Projects is to control public beach and shore erosion through projects not specifically authorized by Congress.  The Corps provides assistance in the form of specialized services, including design and construction of the project.  States, political subdivisions of States, or other responsible local agencies established under state law and having full authority and ability to assume necessary legal and financial responsibilities are eligible to participate in the program.

Project planning studies are done in two phases: reconnaissance and feasibility.  Reconnaissance studies are federally funded, and costs of the feasibility phase are shared 50/50 with the local sponsor.  Local costs are based on the public use and ownership of the beach protected.

Funding Available from the Natural Resources Conservation Service (Potential)
(For a description of the NRC, please refer to the Federal Government section of this Capability Assessment)

Emergency Watershed Protection Program (EWP)

The EWP provides assistance to reduce hazards to life and property in watersheds damaged by severe natural events.  Emergency work includes establishing quick vegetative cover on denuded land, sloping steep land, and eroding banks; opening dangerously restricted channels; repairing diversions and levees; and other emergency work.

The emergency area need not be declared a national disaster area to be eligible for technical and financial assistance.  Emergency watershed protection is applicable to small scale localized disasters as well as disasters of national magnitude.

The Food and Agriculture Improvement and Reform Act (Farm Bill) of 1996 contains language that authorizes the purchase of floodplain easements as an emergency measure under the EWP.  The purchase of floodplain easements can retire land from frequent flooding to preclude Federal disaster payments, retire land to allow levee standbacks, or limit the use of the land.  This new tool provides an opportunity to purchase easements when the long-term cost of the easement is less than repeated repairs to the same land.

Areas eligible for floodplain easement purchase include non-urban low-lands, which are predominantly cropland, grazing land, hayland, or forest land, that lie adjacent to channels of a river, streams, watercourse, lake or ocean and have been subject to flood damage. 

Funds from the EWP are provided through emergency supplemental appropriations only.  The Federal share is 100 percent of the easement value and the administrative cost associated with obtaining the easement; 100 percent of technical assistance; and 75 percent of other eligible measures.

Following Hurricane Floyd, the NRCS obligated funds under the Emergency Watershed Protection Program for technical and financial assistance to implement flood water mitigation and stream restoration projects in Princeville, North Carolina.

Watershed Protection and Flood Prevention Program 

The short-term objectives of the Watershed Protection and Flood Prevention Program are to provide technical assistance in planning works of improvement to protect, develop, and utilize the land and water resources in small watersheds under 250,000 acres in size.  Conservation land treatment, structural, and nonstructural measures are used to address the program purposes of watershed protection, flood prevention, and agricultural and nonagricultural water management.  Application of conservation land treatment measures to upstream watersheds is the main feature that separates this program from others.  Nonstructural measures will be preferred.  The program emphasizes planning through interdisciplinary teams which include the sponsors, other agencies, and environmental groups in all stages of plan development.

Watershed projects must address one or more of the purposes authorized by PL 83-566 to solve problems and needs that are beyond the capability of individual landowners.  Projects must be sponsored by entities legally organized under state law, or any Indian tribe or tribal organization, having authority to carry out, operate, and maintain works of improvement.  For plans that incorporate structural or nonstructural measures, sponsors must have the power of eminent domain and the authority to levy taxes or use other adequate funding sources to finance their share of the project cost and all operation, maintenance, and replacement costs of works of improvement.

Cost-sharing requirements vary according to the nature of the project.

Following Hurricane Floyd, the NRCS expended funds from the Watershed and Flood Prevention Operations program for stream bed debris removal, “snag and drag” in North Carolina.

Funding Available from the US Farm Service Agency (Potential)
The USDA Farm Service Agency provides numerous types of assistance to farmers following natural disasters, including loans, grants, and technical assistance.

Emergency Loans for Farming Operations

Upon a Presidential disaster declaration, the Farm Service Agency makes direct loans and technical assistance to established family farmers, ranchers, and aquaculture operators to cover losses resulting from disasters.  Loan funds can be used for farm operations and other items necessary to return the disaster victim’s farming operations to a financially sound basis as soon as possible, so that the victim can obtain credit from private sources.

Emergency Haying and Grazing Assistance/ Livestock Feed Programs

The FSA makes direct payments to help livestock producers in approved counties when the growth and yield of hay and pasture have been substantially reduced because of a widespread natural disaster.  

The FSA provides emergency feed assistance in the form of direct payments of donations for the preservation and maintenance of eligible livestock to eligible livestock owners who have suffered a substantial loss of livestock feed normally produced on the farm because of a natural disaster.

Emergency Conservation Program

The FSA makes direct payments to enable farmers to perform emergency conservation measures to control wind erosion on farmlands; to rehabilitate farmlands damaged by wind erosion, floods, hurricanes, or other natural disasters; and to carry out emergency water conservation or water-enhancing measures during times of severe drought.  

Farm Operating Loans/Farm Ownership Loans

The FSA makes loans to pay operating expenses, refinance debts, purchase livestock and farm equipment, and make minor improvements to buildings and real estate.  Direct loans, guaranteed/insured loans, and technical assistance are made available to family-sized farmers unable to obtain credit from other sources.

The FSA makes loans to assist farmers to develop, construct, improve, or repair farm homes, farms, and service buildings; to drill wells, and otherwise improve farm water supplies; and to make other necessary improvements.  Direct loans, guaranteed/insured loans, and technical assistance are made available to family-sized farmers unable to obtain credit from other sources.

Crop Insurance: Catastrophic Risk Protection Coverage

The FSA makes direct payments of insurance claims to reimburse insured producers for losses of crops that contribute ten percent or more of the total expected value of all crops grown in the country.  Producers of insurable crops must purchase Catastrophic Risk Protection Coverage on each crop of economic significance to be eligible for other USDA programs.

Non-insured Crop Disaster Assistance Programs

The FSA makes direct payments to producers for crops not covered by catastrophic risk protection for crop yield losses caused by a natural disaster.  Non-insured Crop Disaster Assistance coverage includes commercial crops grown for food or fiber for which the catastrophic risk protection plan of insurance in not available.  It includes floriculture, ornamental nurseries, Christmas trees, turfgrass sod, and industrial crops.

Soil and Water Loans

The FSA makes loans to develop wells, improve water supplies, build dikes, terraces, waterways, and other erosion-control structures.  Loan funds may also be used to construct and repair ponds, tanks, ditches, and canals for irrigation.   Direct loans, guaranteed/insured loans, and technical assistance is available to owners of family-sized farms unable to obtain credit from other sources.

Funding Available from the Department of Housing and Urban Development (Potential)     

(For a description of the function and structure of HUD, please refer to the Federal Government section of this Capability Assessment)
Community Development Block Grant (CDBG) Entitlement Communities Program

The CDBG entitlement program annually allocates funds to metropolitan cities and urban counties to develop viable urban communities by providing decent housing, a suitable living environment, and by expanding economic opportunities, principally for low- and moderate-income persons.  Funds may be used for a wide range of activities including:

· Acquisition of real property

· Clearance

· Relocation

· Housing rehabilitation

· Public services

· Public facilities and improvements (such as water and sewer facilities, streets, and neighborhood centers)

· Micro-enterprise assistance

· Homeownership assistance

· Special economic development activities

CDBG assistance is in the form of grants, targeting low and moderate income persons.  Metropolitan cities and urban counties are eligible.  Funds are allocated in accordance with a statutory formula to enable communities to carry out a wide range of community and economic development activities.

Communities establish an annual program year start date and generally provide the required submission information to HUD 45 days before their program year begins.  Submission requirements include completion of a Consolidated Plan, an annual Action Plan, and required certifications.  Citizen review and comment is also required before a submission is made to HUD for a grant award.

Grantees are responsible for determining which activities to fund locally based upon the community’s perception of its local needs, priorities, and benefit to the community.  HUD requires that each activity meet certain requirements, including that it be eligible and meet one of the following broad national objectives:  benefit persons of low- and moderate-income; aid in the prevention or elimination of slums or blight; or meet other community development needs of a particular urgency.  HUD has statutory authority to waive certain requirements for activities designed to address damage from Presidentially declared disasters.

Community Development Block Grant (CDBG) State Administered Program

For a description of CDBG is administered by the State of North Carolina, see the State Capability Section of this Appendix.

The purpose of the CDBG State Administered Program is to develop viable urban communities by providing decent housing, a suitable living environment, and by expanding economic opportunities, principally for low- and moderate-income persons.  Participating states have three major responsibilities: formulating community development objectives; deciding how to distribute funds among communities in non-entitlement areas; and ensuring that recipient communities comply with applicable state and Federal laws and requirements.  In North Carolina, the State Administered CDBG Program is administered by the Division of Community Assistance, Department of Commerce.

Funds may be used by non-entitlement communities for a wide range of activities, including:

· Acquisition of real property

· Clearance

· Relocation

· Housing rehabilitation

· Public services

· Public facilities and improvements (such as water and sewer facilities, streets, and neighborhood centers)

· Micro-enterprise assistance

· Homeownership assistance

· Special economic development activities

Non-entitlement areas are cities with populations of less than 50,000 and counties with populations of less than 200,000 although some entitlement cities have a population of less than 50,000 (cities that are designated central cities of Metropolitan Statistical Areas).  Non-entitlement communities include those units of general local government which do not receive CDBG funds directly from HUD as part of the entitlement program (Entitlement Cities and Urban Counties).

HUD has statutory authority to waive certain requirements for activities designed to address damage from presidentially declared disasters.  Local governments have the responsibility to consider local needs, prepare grant applications for submission to the State, and carry out the funded community development activities.  Local governments must comply with Federal and State requirements.

HOME Investment Partnership Program

The major objective of the HOME Program is to produce affordable housing by providing formula grants to states, local governments, urban counties and consortia for permanent and transitional housing for low-income persons.

The HOME Program can be used to provide assistance in floodplain management areas.  HOME funds can assist renters, new homebuyers, and existing homeowners with acquisition, new construction, rehabilitation, and tenant-based rental assistance. 

All states as well as Metropolitan cities, urban counties, and consortia (contiguous units of local government) are eligible to become participating jurisdictions in the HOME program.  Additional special set-asides of funds are made for insular areas.

Funds are made available by formula to states and local governments.  In FY 1993 a supplemental allocation of $50 million was made available to states and local governments affected by the Midwest floods.  A 25% match is required.  The match may be waived due to fiscal distress or in Presidentially-declared disaster areas.

To receive HOME funds, a jurisdiction must prepare, and HUD must approve, a Consolidated Plan.  Shortly after HOME funds become available each year, HUD will inform participating jurisdictions of funds available.  HUD has statutory authority to waive certain requirements for activities designed to address damage from Presidentially-declared disasters.

HOME funds may not be used for public housing modernization, tenant subsidies for certain mandated purposes under Section 8, matching funds under Federal programs, Annual Contributions contracts, activities under the low-Income Housing Preservation Acts of 1987 and 1990 (except for priority purchasers), and operating subsidies for rental housing.  Funds also may not be used to fund a reserve account for replacement of a project reserve account for unanticipated increases in operation costs.

For regular HOME funds to be used in disaster areas, HUD will provide a series of waivers to expedite the use of funds and will also consider other waivers that may be requested by affected jurisdictions.

Public Housing Modernization Reserve for Disasters and Emergencies

The objective of the Public Housing Modernization Reserve for Disasters and Emergencies is to meet the modernization need of public housing agencies resulting from disasters and emergencies.

The Program provides funding in the form of grants to public housing agencies (PHAs) for modernization needs, such as elevation and floodproofing resulting from disasters.  Funding is provided to PHAs only to the extent that their modernization needs are in excess of their insurance coverage or other Federal assistance.

At the beginning of each fiscal year, HUD sets aside a reserve amount of no more than $75 million from annual appropriations and unused prior year reserves.  To qualify for assistance, the disaster must pertain to an extraordinary event affecting only one or a few PHAs, such as an earthquake or hurricane, including any disaster declared by the President (or any event which HUD determines would qualify for a Presidential declaration if it were on a larger scale).

A PHA (including a designated MOD-Troubled PHA) is eligible to apply for and receive funds from the reserve regardless of the availability of other modernization funds or reserves, but only to the extent that its needs are in excess of its insurance coverage or other Federal assistance.  A PHA is not required to have an approved Comprehensive Plan to obtain funds from the Reserve.

There are no cost-sharing requirements or repayment requirements.  To obtain funding from the reserve, a PHA must submit a request, in form prescribed by HUD, which demonstrates that the PHA meets the eligibility requirements.  HUD will immediately process a request for such assistance and if it determines the request meets the eligibility requirements, HUD will approve the request, subject to the availability of funds in the reserve.  

Section 108 Loan Guarantee Program

The objective of the Section 108 Loan Guarantee Program is to provide loan guarantees to public entities for community and economic development.

Guaranteed loan funds can be used to finance:

· Acquisition of real property;

· Relocation of property, homeowners, and businesses;

· Rehabilitation of publicly-owned real property, including repair and reconstruction of levees, and renovation or reconstruction of public utilities (e.g., water and sewer systems); 

· Housing rehabilitation, including elevation of properties; and

· Economic development

The loan guarantee assistance is available for states to use in non-entitlement communities, and for use by entitlement communities.  There is no cost-sharing requirement.  The maximum repayment period for a Section 108 loan is twenty years.  Waivers which apply to the CDBG program could also apply to the Section 108 Program.

Single Family Home Mortgage Insurance for Disaster Victims Section 203(h)

The objective of the Single Family Home Mortgage Insurance for Disaster Victims Program is to provide mortgage insurance for individuals to purchase a new principal residence after being displaced by a disaster.  Federal Housing Administration (FHA) mortgage insurance helps lenders reduce their exposure to risk of default, allowing them to make more money available for home financing.

The Section 203(h) program supports relocation of residences outside the floodplain by providing assistance in the form of mortgage insurance, targeting individuals who are disaster victims and want to purchase a home.  Borrowers must meet standard Federal Housing Administration (FHA) credit qualifications.  Borrower’s previous residence must have been destroyed or damaged by a federally-declared disaster event to such an extent that reconstruction or replacement is necessary.  The borrower may be the owner of the property or a renter of the property destroyed.

The borrower is eligible for 100% financing under Section 203(h) and no downpayment is required, with up to 30 years for repayment.

STATE SOURCES OF MITIGATION FUNDS

NC Natural Heritage Trust Fund (Potential)
The North Carolina Natural Heritage Trust Fund is a supplementary funding source for state agencies to acquire and protect the State’s ecological diversity and cultural heritage and to inventory the natural areas of the State.  The Natural Heritage Trust Fund was established by the General Assembly (N.C.G.S. 113, Article 5A, 113-77.6.9) in 1987.  It was provided with a continuing funding source by the General Assembly in 1989 and an additional source in 1991.

A 12-member Board of Trustees administers the Natural Heritage Trust and awards grants to state agencies.  Members are appointed by the General Assembly at the recommendation of the Governor, the Speaker of the House, and President Pro-Tempore of the Senate.

The Natural Heritage Trust Fund is financed by receipts from the annual fees for automobile personalized license plates, and in 1991, by a 15 percent of the deed stamp tax.  Moneys not expended remain in the interest-accumulating Natural Heritage Trust Fund account and do not revert to the general fund.  Approximately $12 million is available to the fund each year.

Grant applications are accepted from State agencies (North Carolina Department of Environment and Natural Resources, North Carolina Wildlife Resources Commission, North Carolina Department of Cultural Resources, and North Carolina Department of Agriculture and Consumer Services) for purposes of acquiring natural lands for state parks, preserves, wildlife conservation areas, coastal reserves, natural and scenic rivers, historic site properties, and other outdoor recreation and natural areas.  Inventories by the Natural Heritage Program are also eligible for grants.  Funding priorities are given to projects which will protect areas of state or national ecological significance or outstanding cultural significance.  Grant agreements are executed between the Board of Trustees and the recipient agencies.  The Board of Trustees requires that qualified lands be dedicated as North Carolina Nature Preserves.

Clean Water Management Trust Fund (Potential)
(For a description of the structure of the Clean Water Management Trust Fund, please see the discussion of the NC Department of Environment and Natural Resources in the State Government section of the Capability Assessment.)

Projects funded by the Clean Water Management Trust Fund include those that enhance or restore degraded waters, protect unpolluted waters, and contribute toward a network of streamside buffers and greenways for environmental, educational, and recreational benefits.  Some of the types of grant made include:

Swine Operation Grant 
In November, 1999 the Clean Water Management Trust Fund approved a grant of $5.7 million to the NC Department of Environment and Natural Resources (DENR) for a program titled, “Floodplain Management Phase I: Purchase of Conservation Easements on Confined Swine Operations.”  One of the major water quality concerns in the wake of the catastrophic floods of Hurricane Floyd in Eastern North Carolina has been that considerable hog waste was washed from lagoons located in the 100-year floodplain.  CWMTF has since granted an additional $6.1 million to fund the second phase of the program.  In its first grant cycle of 2004, CWMTF trustees considered a third grant of $7.7 million for phase III of the hog lagoon buy-out program.


While the siting of new or expanded hog lagoons in the floodplain is now prohibited by state rules, many of the existing hog farms located in the floodplain can and will restock to continue operation.  The CWMTF-funded voluntary incentive program for swine operators will provide an economically viable option for livestock owners who want to close and clean up lagoons in the floodplain.

While the DENR swine operation program was clearly made as a direct response to the devastating floods of Hurricane Floyd, most CWMTF projects also serve to mitigate the negative water quality consequences of future flood events, wherever such events may occur.  Many of the other projects approved by the CWMTF are in areas that were affected by recent floods and hurricanes.  To date, in the Northern Coastal Plain, CWMTF has funded 68 projects totaling $68.7 million.  In Central Piedmont/Southern Coastal region, CWMTF has funded 110 projects totaling $76.4 million.  In the Eastern Piedmont and Central Coastal region, CWMTF has funded 88 projects totaling &65.8 million.  All of these areas were severely impacted by flooding in recent years.

Stormwater Management Grants

CWMTF has issued a total of $29.8 million to fund 36 stormwater management projects across the state, including investing over $4.1 million in Mecklenburg County’s comprehensive project to improve Sugar Creek and Little Sugar Creek in Charlotte.  The unprecedented three-county regional effort underway seeks to improve water quality overall by purchasing and protecting undeveloped property along the stream corridor, installing Best Management Practices for stormwater management on both vacant and undeveloped lands and the construction of a 20-mile greenway to provide both recreational opportunities along the waterways and increase public awareness of water quality issues.

CWMTF awarded a $4 million grant to the City of Washington for a constructed wetlands project along the city’s waterfront on the Pamlico River.  The innovative effort reduces the negative effects of stormwater run-off and flooding by creating a man-made wetlands area. Stormwater from nearly 75 acres of downtown Washington will be channeled into the constructed wetland

Riparian Buffer, Floodplain and Wetlands Grants

CWMTF has invested over $235.3 million in 223 projects to help local governments, state agencies, and land trusts acquire both conservation easements and land to protect critical riparian buffers, floodplains and wetlands.

As an example, the North Carolina Coastal Land Trust received more than $2.6 million from CWMTF for acquisition of lands within the Town Creek Watershed in the Lower Cape Fear River region.  The Town Creek/Lower Cape Fear River Initiative has to date protected 10,000 acres and nearly 23 miles of contiguous forested corridor in order to protect one of the most pristine and unusual swamp systems in that part of the state.
Barrier Island Grants
Also, CWMTF approved a $2.75 million grant to the North Carolina Division of Coastal Management to help purchase one of the last three undeveloped, privately owned barrier islands along the state's coast. It will become the state's 10th coastal reserve.  The purchase of Bird Island, located near Sunset Beach in Brunswick County, will create a 108-acre riparian buffer protecting 15,800 linear feet along the Intracoastal Waterway, Mad Inlet, Salt Boiler Creek, Dead Backwater Creek, Little River and the Atlantic Ocean.  Over 1,050 acres of wetlands and tidal marsh will be protected, buffering primary fisheries nursery areas and shellfish waters.  

Wildlife Grants
In the spring of 2003, CWMTF trustees awarded a $6 million grant for the purchase of the Needmore tract in Swain and Macon counties.  Considered its highest conservation priority by the North Carolina Wildlife Resources Commission, the 4,500-acre tract includes Natural Heritage Program Areas of significance and is s one of the most pristine waterways in the region. Wildlife biologists believe it will be a very important source for replenishing species lost or threatened in other waterways all across the southeast.  The Needmore project will conserve 26 miles of Little Tennessee River and 37 miles of tributary streams.

Stream Restoration

CWMTF trustees have invested $48.2 million in 79 projects to restore eroding stream banks across the state; such eroding banks are often the major source of sediment pollution in our waterways and can pose a hazard threat from increased flooding. One of CWMTF’s most successful restoration projects is on the Mitchell River in Surry County.  In 1998 the Clean Water Management Trust Fund funded Phase I of a comprehensive stream restoration plan by the Surry County Soil and Water Conservation District to restore sections of degraded streambank along the Mitchell and the South Mitchell River.  Phase I is completed, and more linear feet of streambank than originally proposed was restored. Phase II received $1.13 million from CWMTF for restoration of 7,230 feet of highest priority streambank.
The National Committee for the New River has received a total of $594,200 in CWMTF grants to its restoration work along the New, which is one of only 14 rivers in the nation classified as an American Heritage River.  The CWMTF trustees also approved two grants totaling $385,000 to the Conservation Trust for North Carolina to expand its planning initiatives on important riparian corridors in North Carolina. 

North Carolina Parks and Recreation Trust Fund (Potential)
The North Carolina Parks and Recreation Trust Fund make dollar-for-dollar matching grants for the purpose of acquiring land, and for developing and renovating facilities for local public, park and recreation purposes.  Eligible participants are county governments or incorporated municipalities.  School adminstrative units may jointly apply with a county or incorporated city.  The Fund is overseen by the North Carolina Parks and Recreation Authority, appointed by the Governor and the General Assembly. 
LOCAL SOURCES OF MITIGATION FUNDS
Local sources of funding are distinct for each jurisdiction within the state. While some local jurisdictions have money set aside specifically for mitigation activities, others never utilize local funds for mitigation. Currently, most jurisdictions rely almost entirely on state and federal dollars, but potentially, local jurisdictions could use taxes or bonds to raise funds for mitigation.
PRIVATE SOURCES OF MITIGATION FUNDS

Some private sector organizations utilize funding to mitigate, however, this is often exclusively implemented for private industry protection. In the future, dollars for large scale projects could potentially come from the private sector to supplement mitigation activities, but that would be done on a case by case basis. 
VIII. LEGAL AUTHORITY FOR HAZARD MITIGATION

The purpose of this Section of the North Carolina Natural Hazard Mitigation Plan is to document the legal foundation upon which the North Carolina Division of Emergency Management can utilize all of the State’s resources to their fullest potential in implementing this comprehensive Plan.  The following referenced Federal and State statutes, regulations and Executive Orders provide an overview of the existing capability of State agencies, as well as local governments (as delegated by the State Legislature) to mitigate the impacts of natural hazards. Please note that there are no changes to legal authority since the previous Plan Update.
FEDERAL AUTHORITIES

Statutes

· The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as amended by Public Law 100-707, as amended by the Disaster Mitigation Act of 2000, Public Law 106-390.

· Public Law 93-234, Flood Disaster Protection Act of 1973

Executive Orders

· E.O. 11988  Floodplain Management

· E.O. 11990  Protection of Wetlands

Federal Emergency Management Agency Regulations, 44 CFR 

· Part 206, Disaster Assistance:

· Subpart M, Hazard Mitigation Planning

· Subpart N, Hazard Mitigation Grant Program

· Part 9, Floodplain Management and Protection of Wetlands

· Part 10, Environmental Considerations

· Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and local governments

· Part 14, Administration of Grants: Audits of State and local governments

STATE AUTHORITIES

North Carolina General Statutes

· Ch. 40
Eminent Domain

· Ch. 40A
Eminent Domain

· Ch. 47E
Residential Property Disclosure Act

· Ch. 53A
Business Development Corporations and NC Capital Resources Corporations

· Ch. 55A
NC Non-Profit Corporation Act

· Ch. 62
Public Utilities

· Ch. 66
Commerce and Business

· Ch. 69
Fire Protection

· Ch. 74
Mines and Quarries

· Ch. 77
Rivers, Creeks, and Coastal Waters

· Ch. 89C
Engineering and Land Surveys

· Ch. 194B
Hurricane or Other Acts of Nature

· Ch. 106
Agriculture

· Ch. 107
Agriculture Development Districts

· Ch. 113
Conservation and Development

· Art. 1 
Estuarine waters and State-Owned Lakes

· Ch. 113A
Pollution Control and Environment

· Art. 1
Environmental Policy Act

· Art. 2C
State Parks Act

· Art. 4
Protection and Development of Forests; Fire Control

· Art. 4B 
Southeast Interstate Forest Fire Protection Compact

· Art. 4E
NC Prescribed Burning Act

· Art. 5
Corporations for Protection and Development of Forests

· Art. 5A
Natural Heritage Trust Program

· Art. 6A
Forestry Services and Advice for Owners and Operators of Forestland

· Art. 7
Coastal Area Management Act

· Art. 13
Jurisdiction of Conservation Agencies

· Art. 13A
Clean Water Management Trust Fund

· Ch. 122A
NC Housing Finance Agency

· Ch. 129
Public Buildings and Grounds

· Ch. 130
Public Health

· Ch. 130A
Public Health

· Ch. 133
Public Works

· Ch. 136
Roads and Highways

· Ch. 137
Rural Rehabilitation

· Ch. 139
Soil and Water Conservation Districts

· Ch. 143
State Departments, Institutions, and Commissions

· Art. 1
Executive Budget Act

· Art. 1B
Capital Improvement Planning Act

· Art. 3A
Surplus Property

· Art. 3
Purchase and Contract

· Art. 8B
State Building Commission

· Art. 9
Building Code Council and Building Code

· Art. 9A
NC Manufactured Housing Board

· Art. 9B
Uniform Standards Code for Manufactured Homes

· Art. 9C
NC Code Officials Qualifications Board

· Art. 9F
NC Home Inspector Licensure Board

· Art. 21
Water and Air Resources

· Part 3  Dam Safety Law

· Sec. 214.1 Water Quality Standards

· Sec. 214.5 Water Supply Watershed Protection

· 214.6  Watershed Protection Commission

· Sec. 214.7  Stormwater Runoff Rules and Programs

· Sec. 214.8  Wetlands Restoration Program

· Sec. 214.20  Riparian Buffer Protection Program

· Sec. 215  Effluent Standards and Limitations

· Sec. 215.8B Basinwide Water Quality Management Plans

· Part 6  Floodway Regulations

· Sec. 215.54  Regulation of Flood Hazard Areas; Prohibited Uses

· Sec. 215.54 Minimum Standards for Flood Hazard Prevention Ordinances

· Sec. 215.55  Local Government Acquisition of Existing Structures in Flood Hazard Area

· Sec. 215.56 Delineation of 100-year flood area

· Part 6A Hurricane Flood Protection and Beach Erosion Control Revolving Fund

· Sec. 215.73A Water Resources Development Plan

· Art. 22  State Ports Authority

· Art. 24 Wildlife Resources Commission

· Art. 36 Department of Administration

· Sec. 345.3 Construction and Repair of Public Buildings

· Sec. 345.5 Program for Location and Construction of Future Public Buildings

· Art. 38  Water Resources

· Sec. 355.1 Drought Management Advisory Council

· Art. 55  Southern Growth Policies Agreement

· Art. 76 NC Geographic Information Coordinating Council

· Ch. 143B
Art.9, Part 3  NC Capital Planning Commission

· Ch. 146
State Lands

· Art.  5,6,7  Acquisition and Disposition of State Lands

· Ch. 153
Counties and County Commissioners

· Ch. 153A
Counties

· Art. 6  Delegation and Exercise of the General Police Power

· Art. 7  Taxation

· Art. 8 County Property

· Art. 9 Special Assessments

· Art. Roads and Bridges

· Art. 15 Public Enterprises

· Art. 16 County Service Districts

· Art. 18 Planning and Regulation of Development

· Part 2 Subdivision Regulation

· Part 3 Zoning

· Part 4 Building Inspection

· Part 5 Community Development

· Art. 23 Sec. 438 Beach Erosion Control and Hurricane Protection Works

· Sec. 444 Parks and Recreation

· Sec. 448 Mountain Ridge Protection

· Ch. 156
Drainage

· Ch. 157
Housing Authorities and Projects

· Ch. 158
Local Development

· Ch. 159
Local Government Finance

· Ch. 159D
NC Capital Facilities Financing Act

· Ch. 159G
NC Clean Water Revolving Loan and Grant Act

· Ch. 160
Municipal Corporations

· Ch. 160A
Cities and Towns

· Art. 2 General Corporate Powers

· Art. 8 Delegation and Exercise of General Police Power

· Art. 9 Taxation

· Art. 10 Special Assessments

· Art. 11 Eminent Domain

· Art. 12 Sale and Disposition of Property

· Art. 14 Fire Protection

· Art. 15 Streets and Traffic

· Art. 16 Public Enterprises

· Art. 19 Planning and Regulation of Development

· Part 2 Subdivision Regulations

· Part 3 Zoning

· Part 4 Acquisition of Open Space

· Part 5 Building Inspection

· Part 6 Minimum Housing Standards

· Part 8 Community Development

· Sec. 458 Erosion and Sedimentation Control

· Sec. 458.1 Floodway Regulation

· Sec. 458.2 Mountain Ridge Protection

· Art. 20 Interlocal Cooperation

· Art. 23 Municipal Service Districts

· Ch. 162A
Water and Sewer Systems

· Ch. 162B
Continuity of Local Governments in Emergency

· Ch. 166A
NC Emergency Management Act

· Ch. 167
Civil Air Patrol

Executive Orders

· E.O. 31 Floodplain Management
· E.O. 18 Emergency Management Program
· E.O. 104 NC Disaster Recovery Task Force
· E.O. 123 Uniform Floodplain Management Policy
· E.O. 25 NC Showcase State Partnership for Natural Disaster Resistance and Resilience
Requirement §201.4(c)(3)(ii):  [The State mitigation strategy shall include a] discussion of the State’s pre-and post-disaster hazard management policies, programs, and capabilities to mitigate the hazards in the area, including:  an evaluation of State laws, regulations, policies, and programs related to hazard mitigation as well as to development in hazard-prone areas [and] a discussion of State funding capabilities for hazard mitigation projects… 	





Requirement §201.4(c)(3)(ii):  [The State mitigation strategy shall include] a general description and analysis of the effectiveness of local mitigation policies, programs, and capabilities. 	








* An exception to this is that Community Development Block Grant (CDBG) and Small Business Administration (SBA) funds can be used as match for HMGP projects because those funds are considered to lose their federal identity once they are passed on to the State for distribution to communities.
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