
Chapter 3

PROCUREMENT

This chapter is meant to serve as guidance for the procurement process of a mitigation grant. The following documentation is to be adhered to during program implementation.

Objectives

In general, the objectives of a sound procurement system are:

1. 
To promote to the maximum extent possible, free and open competition;

2. 

To insure that a sub-grantee is receiving the best product or service at the most effective cost; and

3. 

To provide written guidelines in accordance with Administrative Requirements (44 CFR Part 13).

To guarantee that the above objectives are implemented, the sub-grantee must use its own local procurement procedures, which reflect applicable state and local laws. Documentation stating that these procedures have been used must be included in the project closeout file. It is the responsibility of the sub-grantee to insure that all purchases which are made are in accordance with the applicable regulations, and that adequate documentation is maintained to support the purchase. Additionally, sub-grantee’s must maintain a written code of conduct governing the performance of their employees engaged in the award and administration of contracts. 

In accordance with the Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments (44 CFR Part 13), the following methods of procurement are to be followed.

A. 
SMALL PURCHASE
Small purchases are meant for securing services and supplies. This method may be used if the cost of the service is $25,000 or less. If small purchase procedures are used, price rate quotes should be obtained from an adequate number of qualified sources, preferably three. A record of the verbal quotations should be retained for audit purposes. The documented record should list date, the firm or person contacted, and the amount of the quote given.

B. 
SEALED BIDS (FORMAL ADVERTISING)
Procurement through sealed bids is the preferred method for procuring contracts for public facility activities. Bids are publicly solicited and firm-fixed price contract (lump sum or unit price) is awarded to the responsible bidder whose bid conforming with all the material terms and conditions of the invitation for bids is the lowest price.

For sealed bidding to be feasible, the following is recommended:

1.
A complete, adequate, and realistic specification or purchase description;

2.
Two or more responsible bidders; and

3.
The procurement entails a firm fixed price contract and the selection of the successful bidder can be made principally on the basis of price.

If sealed bids are used, the following requirements apply:

1. 
The invitation for bids will be publicly advertised and bids shall be solicited from an adequate number of known suppliers, providing them sufficient time prior to the date set for opening the bids;

2. 
The invitation for bids, which will include any specifications and pertinent attachments, shall define the items or services in order for the bidder to properly respond;

3. 
All bids will be publicly opened at a time and place prescribed in the invitation; and

4. 
A final fixed-priced contract award will be made in writing to the lowest responsible bidder.

C. 
COMPETITIVE NEGOTIATION
Securing services by competitive negotiation is a technique used when more than one source submits a proposal for an offer. If the competitive negotiation process is used, the following requirements will apply. 

1. 
Request for Proposals (RFPs) will be publicized. This publication will identify in general terms the contractual terms and conditions required of the contractor. Additionally, all evaluation factors will be identified. Upon the publication of the RFP in a newspaper of general circulation, a minimum of fourteen days must be allowed prior to the date of the proposals;

2. 
Proposals will be solicited from an adequate number of qualified sources;

3. 
All proposals will be evaluated. Evaluation factors will include performance, integrity, cost reasonableness, etc.; and

4. 
Awards will be made to the most qualified and cost effective bidder.

D.
NONCOMPETITIVE NEGOTIATION*
Procurement by noncompetitive negotiation is the solicitation of a proposal from only one source, or after solicitation of a number of services, competition is determine inadequate. The noncompetitive negotiation process may be used when one of the following circumstances applies.

1. Single Source; and

2. After solicitation of a number of sources, competition is determined inadequate.

* The North Carolina Division of Emergency Management must authorize the use of the noncompetitive process.

E. 
AFFIRMATIVE ACTION
Grantees and sub-grantees should take all necessary steps to assure that minority firms, women's business enterprises, etc. are used when possible. Affirmative steps should include:

1. 
Placing qualified small and minority businesses and women's business

enterprises on solicitation lists;

2. 
Assuring that small and minority businesses are solicited; and

3. 
Using the services and assistance of the Minority Business Development Agency of the Department of Commerce.

F. 
RECORDKEEPING
Sub-grantees shall maintain records sufficient to detail the significant history of a procurement. These records will include, but are not necessarily limited to the following; rationale for the method of procurement, solicitation of contract type, contractor selection or rejection, and the basis for the contract price.

G. 
CONFLICT OF INTEREST

Interest of Members, Officers, or Employees of the Recipient, Members of Local Governing Body, or Other Public Officials and immediate family members of said members, officers, employees, and officials are barred from having any financial interest in the program. The recipient shall incorporate, or cause to be incorporated, in all such contracts or subcontracts, a provision prohibiting such interest pursuant to the purpose of this section. This does not, however, preclude any member, officers, or employees of the sub-grantee from participation in an eligible HMGP buyout or elevation project.
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